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STATEMENT OF HON. JOHN C. KLUCZYNSKI, MEMBER OF CONGRESS 
FROM THE FIFTH CONGRESSIONAL DISTRICT OF ILLINOIS 


Mr. Kuvezynskr. Thank you very much, Mr. Chairman. 
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Mr. Larcape, We will be very happy to hear from our distinguished 


colleague, Mir. Sheehan. 
STATEMENT OF HON. TIMOTHY P. SHEEHAN, MEMBER OF CONGRESS 
FROM THE ELEVENTH CONGRESSIONAL DISTRICT OF ILLINOIS 


Mr. Sueenan. Mr. Chairman and members of the committee. I 
appreciate the opportunity of being here and test ving for the b 
and also the opportunity of presenting this bill with one of your mem 
bers, Mr. Kluc zynski. It is an identical bill with his. H. R. 6098 
We feel that by having the members of bot! political parti present 


the bill we want to show that as far as Chicago is concerned we are 
united on this bill. 

The purpost of this bill is to authorize the State of J hols and 
the San tary District of Chicago, under the directis OT the Secre 
tary of the Army, to help control the lake level of Lake Michigan by 
diverting water from Lake Michigar to the [linois waterway. It 
will also serve to help purify the [lin aterway by decreasing the 
possibilities of pollution along the stream. 

In presenting this bill to Congress, we worked closely with the Sani 
tary District of Chicago, and it was felt from the legal angle that 


we had fo appeati to Congress to remedy the situation because ot the 
Supreme ¢ ‘ourt decree issued on April 21, 1930, ordering the sanitary 
district to red ce 1s anhhual a erage diversion from Lake Michigan 
to 1.500 cubie feet pel second on and after Decembe dl, 1953. In 


addition, the Sanitary District Was bout d bv the de ree to complete 


sewerage treatment facilities for all waste on Minating the district. 
This construction program has been completed and the practical limit 
of ette tive sewage treatment has been renched 

It is of vital interest to the Public Works Committee to note that 


the Supreme Court edict, setting the arbitrary limit of 1.500 cube feet 


t 1g reserving 


pe] second, Is Opel to moci ti ition al dl that the ) 
jurisdiction of the matter, indicated that Cor Oress alone has jurisdy 


tion ovel navigable streams and 1 Wigation and could, therefore, 


erant an merease in diversion. The Chicago Rivet joined to the 
Illinois River by the sanitary district canal and in recent years there 
has been a vrent increase n traflic moving lol ow these streams trom 
the Mississippi River. 

It is Interesting to note that ( wies Ky Lis HH ot} ( it ted as laste! 


in chancery in this suit. One of the leading witnesses for the ene! 
neers was Lt. Col. G. B. Pillsbury, wl ms stated that a 
water diversion of S.500 eubic feet per second would lower the levels 
ol Lake Michigan and Lake Huron by ive-tenthns of | foot, ana fut 
ther testified that the diversion would lower the levels « f the St 


f 


Lawrence River as tar downstream as (Juebec, where ocean t des ar 
felt. 


Apparently Mr. Hughes relied Ol these ngures ] arriving at his 
tin) } 


‘udgment, and time has now proven how wrong Colonel Pillsbury’s 
conclusions were. ri. H G1LO¢ and 6098 limits the diversion to 
900 cubie feet per second, but 1t 1s my feeling from information 
that has been PlVvel me that this could po DIV ! ( i} ced to as h oh 
S000 or LOO0O0 eul feet. 1f we are to have more effect on the 
reduction of lake levels, vet ae R. 61 ly askine for 3.500 eul 





Mr. DONDERO. Do you mind ben @” inter! pte ¢ 
Mir. SHEEHAN. No, sit. 


Mr. Donvero. Has any notice whatever been given to the Inte 
tional Joint Commission of Canada and the | ted State ix tot 
proposal ¢ 


\Iy SHEERIAN. Congressman, o1 Api | 14 e intel it1oO 


(‘Commission had a meeting 11 Washinete here with all of the Co 
eressmen interested in lake diversion At that time e broug ( 
very Tol bly that the Lake States wanted e tion. Krom the 
testil ony { aj peared that the icTlol Wil not takel " iiise the 
C annie ul (Government had really beer tting hack and not dome 
movel o ibout reTerring this to the lntert itlo il ode int © omn S1¢ 
This ( ono SSO] told is, mine C ongre mie Ford is there : t il 
time, t t they could not t « tu il ft 
Coan in Gaovernment 

| Ol ced ! rnew dispat ot May Lricet ( (| (i 
ment has finally referred matter the Internati 


C OMnLISSIO! 


Mr. Donpeno. Have they had any meeting « ome te 


e or taken any POsLtLo I regard to th proposed leg lati 

Mr. Surenan. Not that I know of offieia However, Chaim 
Stanley, who ts ¢ hairman of the Internatio il .lo t ( omn s10on. ll 
this meeting stated ind they have a brief that they put out Giving a 
svnopsis of the meeting) that he thought there should be some sort 
of a variable arrangement as tar a Vater going to 1 (il ire 
canal was concerned. He also said once the Con ssion got the refe 
e1ice from then (;overnment they CO ld ict Oo} I miattel Lhe t 
Chairman Stanley did sav that in his opinion the matte rest ‘ 


tirely W th the Canadian Department of Exte i \ fl 


not been doing anvthing on it up to Mav 11. We do not kn ether 
or not they are ne " vrolng toh ve ! meet ne ol 

Mr. Donprro. Did vou discuss the question whether o ot the 
Canadian Government takes ny blame for inereasine the lake leve 
by increasing the diversion of the river that flowed into Fludson Bay 
“Mr. Sueeuan. Congressman Dondero, there was discussed at t 
meeling, the question ot Gut Dam. whicl - foeated nenr t N¢ 
York nrea, and the trenties with the Canadian Government pe} tt 
vater to flow into Lake Michigan, and water out of t! Hudso Ba 
watershed comes In at the rate of ipproxinately 1D. Cub feet pe 
second. In other words, from the Hudson Bay watershed and also 
from the New York area throug!) » ‘ 
Canada s dumping wate! inte the Great Lakes. 

Mr. Donprero. Was there any claim made on the par f the Cana 
dian Grovernment. or was it discussed at th meeting. to the effect 


that Canada was tak ne out of the Great Lakes water to offset the 


water she Is pol ring nto Lia re Superior by the dive ( ) +} 
changing of the course of this river 
Mr. Suben an. As far as I know, I do 
Mr. Donprero. Either for the purpose of generating powe 


Ninenra or for the Purpose of om Cree the Wi l i 4 
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Mr. Larcape. Mr. Shaw, would you mind suspending Tol just a 
few minutes, because Mr. Machrowicz would like to address some 
quest yt} to Mr. , heel th) Who has PuUSt ippeared DeTore the COIn 
mittee, 

Mr. “| eelian. Ni Nia hroy CZ would Ke j kx Ol i question. 

Mr. \] \CHIROWICZ, | would ke tO as Ms colleague l few ques 


t101 ( I mevht vet to bye is famiiling wit the Situation as vou are. 
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STATEMENT OF HUMPHREY S. SHAW, CLERK, COMMITTEE ON 


Mi 


Sil 


Ww. 


RULES, HOUSE OF REPRESENTATIVES 
Mr. Cl 


iirman and members of the committee, Judge 


Sabath tended Lo he mere, He Is sutter hg trom 2 ithnritis ond 
[10 (| tuk iw some prescribed treatment ! Lhe Ospita 
( | a8) , 
Mir. Larcap That is too bad. 
Mr. Suaw. Therefore, he has asked me to read 5 statement 
Mir. Larcapr. We will be glad to have you do so 
Mir. Suaw. Mr. Sabath’s statement reads as follow 
__ iil I am appearing supp Hi e Joir 
Lk i2, to permit an increase of nal 2,000 ¢ feet of wate 
Lal Micl i LA vy l zed witl 
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\ e 4 el f | f \ l rate f 
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nd w d serve miuke p ble water transporta fromm the Great Lakes 
) e Gulf of Mexice Witl f pera f ( ry was granted 
y) \\ Dep: nent Si ears ! t S| ition companies 
( dl n tt tl ‘ ling S the S tary District 
( | ! ( ‘ ation that it 
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T lin the Fee l < ! ippea s ( t and finally 
r { ‘ he Suprem Cou vy district 
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I) a ( was 1! n j having 
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e ve nS a! I hal t ( por \t i ni, I Col 
I " bre Rooseve who wa ! egislation 
ded ] nti had a provi I ling bi 
y ( f the Wo I \ viding 
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vas then given a loan and grant All told ~ Chicago 
this date has expended nearly $300,000,000  f the construction of filtration 
I é ail piants, an the State of | S20 O00 mprove 
| wate! \ 
\I ( n iav we f I £ 
| Gr < ‘ a 
gy of ‘ G Lak y 
l¢ ‘) 
I fee ré H. J. Re 7 ( é f ] 
cle ey \rm ng gl udied 
S YOO cubie 1 wht period 
! ( I I t 
= | ering the (il Lake 
I eo House La 1) ~ t} r 
cL tee th l np p 





Mr. SuHaw. If ] might answer Mr. Mak hrowicz. Mr. Sabath’s r port 
specifically puts that in the hands of the Army engineers 1 ease 
or decrease the flow. 

Thank you, 

Mr. Larcapr. Thank you very much, Mr. S 

Mr. Kluezynski. 

Mr. Kuuczynskt. I have next ( 
Ford, who introduced House Joint Resoluti tgs 

Mr. LARCADE. We will be glad to | l ‘ 
Michigan, Mr. Ford, a former member of th Oli Le 
regretted Very iweb to Use HH ~e { t] t 
\ppropriat ons Committee now We are ve Y 


this morning, Congr 


the gentle from M -M 
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STATEMENT OF HON. GERALD R. FORD, JR.. MEMBER OF CONGRES: 
FROM THE FIFTH CONGRESSIONAL DISTRICT OF MICHIGAN 
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| have rece eda oreat many commu iwions Tr) people who il 
nrere tec 1! this problem. be« ilise ] ! ive bee} rather actlve I I oe 
to eVoLve Onn solut On. | mve ah unsol ec ettel ere ft if | th 

quite interesting, from Mr. Fred W. Tr ociate dean of 1 
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( rec hy fhe Suprerlnr C ourt 4 

Mr. Forp. That is correct, and as age feet per second 
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16 ILLINOIS WATERW 
or do you think that figure should be | 
Corps of Engineers ¢ 

Mr. Forp. In my opinion the cis ( imuld be left with 
Corps of Engineers 

Mr. Macurowicez. You understand that t! egislation pern 


withdrawals auring the high level and low lev Che same amoul 


+} 


Is that not correct ? 
Mr. Forp. This legislation, as I understand it. does permit disers 


tion up to the fieure 3.500 eubie feet per second in average annual 


basis. As T unc rstand the situation at €] cago at the present time, 


iwthough there a limit of 1,500 cubie feet per second, that 1s on al 
iverage annual basis. In some months they t Ke Ou onsiderably 
more and nh other months they take considerably i@SS, JUST SO the 
ivernge 1.500 cubie teet per second plus domest pumipave on a 


Vir. Macnrowicz. Have vou read the Sabath b 
Mir. Forp. [I do not 
Sheehan bill before me. 


Mir. Macurowicz. The Sabath bill has t ddit o the 


I} ™ t \ £: t I aut ‘ 
na ed f1 r eview ‘ on and wit 
\ f wate re ‘ ‘ nh incre ( dl euse herein whenever he 
Lene i}) QQ] t ere s I _ ( ( t I ( Col ere 
hye } I na our ( 


ons 
Vii LAr Lre there a Ciilest le ‘ ‘ 
nittee on my / 

No respi s 

Mr. Larcape. Are there any quest f the 
tree oOo} \ | 4 ' 


Army Ci Kiunctions Subcommittee of the Committee on Appro 


ryatioy | j e Tan r wit the } i i re I r thriaat i 
ken place - eal the Kansas and Misso ur ind t "e 

nthe Missouri and Mississippi area. The spe ir floods are some 
thing’ that everve e hears about, but we are contronted wit} rust 

SerIOUS a Cuation, However, the difference is that the process he 
will be slow, insidiou . and will end ip Ul rail WV i damages wh 

Vill equal, fF not s inpass, the Gamages which have taken place 

Kansas and Missouri and the upper \] OV ad Miussis ppl are 
I do tT belleve f it all the action that non ' fake wll elim neat 
these dumaves thts fall, but anv action 1 if ' e take by the Co 
eress, or any act on that can be taken by the Internatio) il Joint Co) 
ission, or any action that can be taken by a respo ble authoriti 
vi} ‘ elofi rile if or th (| ome 





‘ 
Mr. Aneriyi. May I ask my colleague a question? 
Mr. Larcapre. Mr. Angel] 
Mr. Anceii. Is the purpose of this legislation to give mor tel 
>the sanitary district or to lower the level of the lake / 
Mr. Forp. I think it has a dual purpos lt t purpe 
\ r more water to tl Chicago Sy [ Distt | ! t ! 
il purpose i trving bring abe o 
ry now ( rie (rren | 
\ AnceLL. I reca orm veal 
line before the Cone if ( 
( oO were Teartu ad lowe 
errel th na oat 
Mir. For I ami ef 
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\ tot | bie feet | 
| l 
eth ‘ ] > i | ‘i 
i) i) ! 
j ( ‘ { | 
(; 1) 
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l ! 0 Or ore es init i] fo our hal pre e¢ ST ee ~ 

\ The with ‘ sked for in the b 2 OOO ¢ tee er second, o1 
! e, would low e Gre Lakes o1 thre I f ! ( veur's 
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t} ding f the I ted Stites ¢ ps of eng 

VI. Cor Ww Spe ling hundred f l dams 
he Mis irl tive oO preve disastrous fl I \ L be ft Vv allow 
new ree f wut Oo inerease the flo ore ! ed Roel Ne 
0 ! w the Illinois offic ‘ dd ele powel 
Vil 1) ney Iie f ening vears bet we ! ! I eve ! he Grr Like 
} We ng of ad leve } rm the | A l } t r Ise 1 the 
Citic n the Gre Lak ind the ¢ é expend | . nds of 
r dre hat ) ( ‘ ‘ 

VIIL. © Prien CLT ca a I l t ‘ erst 
of wite he Grent Lake on sev ‘ ‘ I ene ‘ 

\ rey \ he ount ‘ ‘ ( ‘ | l with 
+} / ‘ drop j point 
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f ‘ fer , gy t ‘ VW ( go purs 
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gy so huge ! oro en ning re 

| I . qd (hieag ford I I vl 
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Respe f 
DD Ww. } 

Mr. Bray. You have read this Supreme Court decision, have vo 
hel 

Mr. Forp. | ( Not recently | ve read it 

Mr. Bray. Do vou know of anv reason. either of that decision. o1 
inv orner eX oO law or Treaties, that ( ld preve hie C onere 
trol ts) ne ( ible rion on ti se bills / 

Mr. Forp. N I think that de rfere ny 





Mr. Macnrowicz. Am I correct that that ce ( prin 


n the fact that the United State Department of the Ay 
tuthority to allow any diversion for other tha ratio 
nd this is for sanitation p ses / 

Mr. For. I think, however, that Cong ; 
ver the navigable waters of the | ted St ' ; 


v diversion fe 
Mr. MA HROWICZ, | Lore with vou.! { 11 Oleg 
) v colleague from Indiana wl { ( res rt 
Mr. Forp. Yes. 

Mr. Larcapre. Have you « ded ? 

Vin orp I have 0) luded 


Mr. Lan ) Mr. Ki) ‘ 

fhessc 

{ ong! ith, We De oO ( ve ( } 

Does the ventiemial standing up W =! O y somet O 

Mr. Tunane. Tam Mr. Tulane from Wisconsi: I wo 
spectfully to suggest that Cor oressinal Ford put Dea ay 
letter in the record I would like to have the con itte 


letter. 
Mr. Larcapr. What is the pleasure of the gentler f \l 
Mr. Ford / 


to this legislation. 
Mr. Larcapre. Thank vou very much. Mr. Fon 
Mr. Kuvezynsxt. I notice some Members of Conger tar 


leorslat oO) Who ( ere and who "4 


ittend. Before Mr. Mason. upon whom | rald et Xt 
pro [ would ke to ask mimous consent to ive Conger 

in Gordon of Tlinots put his remarks in the recon 

Mr. Larcape. Without objection it is so order 

Phe statement of Congressman Gord s fi 


GO9S, H.R. 6100 House Joint R 2, preset 
{4 Tressel K if \ Six Sheel ! i | Siibat! ‘ yi ‘ } rig g 
crease in diversion of water from Lake Michigan in the amount of 2.044 
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treaty he vec he | ed States and ¢ Hit ind | n the ¢ Oongress ll} 
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i s-to-Gul waterwi Wi however, be i ‘ ‘ 
jicreased diversio rhis wate Vv Which has show ui ncrease fron 4.000) 
tons in 1933 to over 16,000,000 tons in 1951 w I ! sure wa turther su 
il g if this increase in diversion is granted irthermore, these in 
proved results can be obtained without the expenditure f nv Federal fund 
‘ I 
I t I I ‘ or iy ‘ 4 mre 
l | ‘ he pH g measu Y ‘ 
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Mir. Knuczynski. Mr. Mason of I]line 
Mr. Larcapre. ( ressmian Mason, of J 


Congressmal © are ry glad to 


STATEMENT OF HON. NOAH M. MASON, MEMBER OF CONGRESS FROM 
THE FIFTEENTH CONGRESSIONAL DISTRICT OF ILLINOIS 
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navigation in the Great Lakes objected to any further diversion be 


eause it was lowering the water around the docks and wharves that 
had been built. and it interfered with shipping and reduced the load 
ng on the vessels, which amounts to considerable. Today that wate! 
hit 


is high and it is interfering because of its heig 
fore vour committee 


Mr. Chairman, | feel that the problem AY 

these bills is the question as to 
is a means of regulating the 
Certainly any amount 
of increased diversion it it is a Stan lard amount W I] not solve the 


connection with these hearings on 
whether this diversion should be used 
lake levels and. if so, how best t} at enn be done 


problem. because when the lakes are low t will be too much, and whet 
the lakes are high it will not be enough per! LPs. Sou stal lard dive 
sion simply will not answet the question, as | see 


Mr. Larcape. Congressman, at this point may I interrupt to ask 
you a question ¢ 

Mir. AY! 1sON. | will be olad to, sir. I hive O prepared tutemel 
ind therefore [am depe! ding on quest1o 
Mr. Larcapr. Yes, sir. My thon oht is. as | een suggested by 


mittee, Would you obyect to a 


some othe members oft the con ithorits 
bela Ve sted o1 the ¢ oOVrps oft Kneimeers to control the movement and 


oht he diverted trom L ike Mik hy oan. Would 


e present bills being considered, or the bill that might 
he finally reported out aht this committee being amended so is to place 
a the } ands ot the ( Orps ot Eng neers the il imoritv To col trol the 


amount of water that m 
} 


Vou obiect tot 


nmount ot water to be diverted ? 

Mr. Mason. Yes. I think I would, for this reason: I have faith 1 
the Corps of Engineers. I think the Corps of Engineers ts perhaps the 
hest qualified vroup to detern ne wh il best tor the entire Middle 
Wosttas a whole. However, the Corps of Engineers are subject to 
orders from higher up and may not be permitted to use heir best 

loment in thist itter. For that reason I l sa it outside of 
pia yint inds of the ¢ ps of I ( rig reoulate 
for navigable purposes, I t te \ ( ry rpose | 


Vol ld not obyect to that 


Mr. Macurowrez. May I ask in connection wit { same issue, 


vo d vou o 1¢ if to SOTeOTT ay ng ( ( ty to ce i 
tro? | i ] a! (> { 

mistances ¢ 

Vin VI \SON | lel ne r a " { 


ive we l ! ta it Tt: & 7 ! (| = 
} 
vetting rid of If ‘ vo it the ex ! 1 peoyprre if State 
, f . 
I would ne vant that to be perl ted. 


Mr. Larcape. The gentleman from Hlinois, Mr. Via 


Mer. Versecr. Is the pollution at the pi 
i! of the el Hoy a do T The | R ( } ree t 
el i\ venrs past ¢ What | no O " 
pent ye SZOO OM thy " te) ’ ( y 
tr iting tl ( io [ hay hee ty ! 
of a report t uve taking new ' of the tel 
{ 
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bye as bad as they have beet Ove! (he past ve | | : | | inir 
question. 


Mi Mason. | am glad you asked that question, Mir. Vursell, by 


cause my experience with this has been over the | { 4) Veal Lhe 
conditions in the Hlimois River from my home in LaSalle. TL. o1 
dowlh to Peoria and bevond., are much bette! now than they re Ss 
vr lO or 15 vears ago. The conditions from Joliet on up are not 
bette! than thes were, The stench is terribl vet in the ! [ ! ( 
at Joliet in the city on any close summer day from t filth that comes 
dow! 

In the early days the 11] hols Rive ranked second in the United 
States for the value of commercial fishing | ive pers 
sturgeons pulled out of the Hlinois River 5 or 6 feet long and weig 

g up to LOO pounds; catfish 30 and 40 pounds in siz | ive see) 
that I have seen a man the size of Mr. Vursell come with a big 
hook hooked in the mouth of a sturgeon and the ta of the sturgeo 
irageging on the ground Phose were the wood oldl davs, many veul 
iro, but fora long pet od atter the filth was taken into the ver there 
ere no fish in the river. They could not live in the river. The catfish 

d not even live in the river Phe onl sind of fish there were were 


i few carp. 

Mr. Macnrowicz. This gentleman you are talking about, was his 
name Paul Bunvan ? 
Mr. M ASON, No. His name wa Kneebor e 13 I Ix eeponhe Now 


the fish are beginning to come back into the river up as far as LaSalle 


Bevond that there are verv few. if any, fish as t So the e t 
ive Improved, But increased flow will relieve the people from Joliet 
ip it the expense of the people dow} below. } (i tt { =~ Wi t we 
} tone 4 


ze) 


Have I answered vour question, Mr. Vurse 
Mr. Vurseti. Yes. Yo ave answered the quest 


eads to another. I hate to take the time bi 

ro out of tow} Och re to testity 

Lhe « her question 1s | not a fact that 4 Las ‘ ( ( 
the po ti i} tee ( reterred to are ! 

s po iv caused by very low flow wi it ot tf t 
XV ure hot belne ¢ ibled to e1 el ! ere Kee j ! x 
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fy thie tel I thinl tisa very 
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It se Tie lov iad a i. result of thi ! ! ist | f] ( ‘ tel ere 
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Mr. V URSELI I have heard that probab V that has been the case. 


Mr. Mason. I served in the Illinois Senate for some tl 
or 30 of them were onthe sanitary district payroll 


Mr. Vurseun. I would like to say that I agree with the gentleman’ 


po ILLO?T that he would not want a nditior hat would allow the peo 


ple upstrean to endanger the health and happine s of the people dow: 
stream. Ithink that isan important point vou n ide and it is verv well 
taken, ind | sympathize With you on that pe tion. Phat is whi | 
raised the question ort le steps that might he taker n reheving it 
Mr. Mason. On that point, I understand t) people above Joliet 
would be olad of nerea diversi | } } helow Johet 
yn down at oO st it 
Mr. Las E. Are there q tlemen « ny 
I oy / 


Phe gentleman from Illinois, Mr. Kluezvnsk 
Mr. Kuwcezynsxt. Mr. Chairman and members of the committee, 
| Wahl fo present to the committee a the next Ww tness the Congress 


man from Illinois, Mr. Sid Sim psol 

Mr. Larcapr. Congressman, like all of our other ‘olleagues, we are 
] + | . 
happy to hay Vou wit Us this morn 


STATEMENT OF HON. SID SIMPSON, MEMBER OF CONGRESS FROM 
THE TWENTIETH CONGRESSIONAL DISTRICT OF ILLINOIS 


Mir. Siwrpson. Thank vou, Mr. Chairman I remember when I first 


came to Wa hinoetor | 19455 servine o1 the old Rivers and Harbor 


Committee with vou. on which Judge Mansfield presided 


Mr. Simpson. In 1942 or 1943 Mr. Sabath introduced a bill before 
the old R rs and Harbors Committee for an increase in diversion. 
I thu been an annual probler before the old River and 
Harbor Con ttee and this COMMIT ee ror many years, There 1S 
one thing I cannot quite reconcile. I know nothing about the St. 
[, l ve but Ta ea good many people Trom Chicaco and 
the lake port ire for the sst Lawre ce Seaway. If thev are for { 
they must want more water hey must want a deeper St. Lawrence 
River In order to vet a deeper river they either have to dredge it 
Ol they have to have more water, If they ire for the PG. Lawrence 
eaway, how can they be for diverting Lake Michigan water down 
the []linois River and be consistent about it? 

IT have m derstood that the level of the lake until the last year or 
two has always been stationary, or practically stationa:y. In othe 


j " 


words the y nave had no flood troubles that | nnive heard ot until the 
last year of two. Mr. Ford testified that their summer homes were 


being ¥ ed into the lake. I have had a friend in my district write 





me about Lake Michigan with the waves washing the land away fro 

) in front of his home. , 
The homes where we ve are permanel I md we have ere, 

n We want less water and not more. At Beardstown where there ha 


e0 been an authorization of about $3,000,000 to r pair their old i \ 
v1 that was built in 1924, the Civil Functions Committee in their judg 
ell ment last year ana this nave refused to grant the approp! ithe CLUE 
| to the Executive order under the Defense Production Act stopping 
projects that have not been started. So Beardstown. a tov oT O60) 
iet people which is down below Peoria and Havana and th O 
nal nformation I get is that they just do not want any more water and 
hey do not want anv Cl icago sewerage. 
mV Lhe purpose o1 the construction of th adam rh The 0 ma \] 
ppi Rivers was navigation to create a 9-foot channel. I t k | 
un correct in this statement that the Illinois River has o1 
ft? ~-ineh fall to the mile whe? Cis in the banks, and \ ( 
rave { s less If you put more Wate O\ thy Lo] hat 1 , 
nea ive less fall to the mul You are ¢ vr to} | 
: e le t will do anvthing’ els Phos ( ‘ 
the river and caused the silt to form. 
ee, Chere is not a person along the river in the farming areas « 
ec ties who has not complained about bigvver al etter flood if 
present time, let alone any ! reased dive Wi ve 
ire st as much damage to homes Beardstown, | s<—not Hay 
because It 1s tuated on a ae but par f Peo) : 
ny towns along the Joliet and Illinois Rive | ‘ ‘ 


{ t > ? j 
l \t } (>) ! ) \ i Tele LLO¢ ‘ 


rst ore water, Wi Wiblil le 


Tr The Supreme Court decisto el t] e allowable ft Of 1.000 


feet per second. You can put 10,000 cub eet per se c 
that crib at Lockpo f it DO le to vo ( i 
O ech} thr it " oor hroug | ‘ (4 
re ene Hheers cdoes | rel npbel l) rhe mi ) ‘ ( ( } el 
mn ere Was a recom tual from Chicago befor ik 

iad Harbor Committee, al Ll po bly t] sone, } ( 
< on because they could il to} ‘ ' ( 
sf | tO not k \ rol t il yy ¢ ( 

d ive often wondered abou wd Oo K¢ ( 

‘ However, ther iiable limit there It can be « erag 
ca of 1.500 cubie teet e] econd, but they cay till send all they wa 
if through there for a few days and then slow lov I do not k 
ce how to check up oO the miatte! 
mn Mr. Chairman, I have some letters that I would like to read a 

[ would hke to insert the rest of them in the record. ] ive Oo 
or telegram from Mayor George FE. Ring of Beardstown. Il. He ' 


ey Ti is town ot— 


t} 


housand five hundred 
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ry” 1 
Phisis his statement: 


The United States Enginee) do not ( nnmend 


Lakes nor for navigation 
GEORGE E. Ring, 


Wauo ‘ City of Beardsto i 
Here Is one from Mrs. L. Gr. =~ haetfer, editor of the Ll linoian 


“al Beardstown. He letter IS 1h OPpPpoOsitlor to the diversion. | would 


consent to insert that in the hearing, as 


star 


hike unanimous well as one 


from Mr. Welbourne, l member of the Beardstown flood 
mittee, and a letter from Mr. Howard ‘eB White, attorney for the 
Illinois fisheries cou i] at Havana, [1] oa det tt Opposition to in 


] 
CONnTLOL Con 


( reased aiversion. 
Mr. Larcapr. Without objection the telegran 
Lllinois W 1] be nserted ? tT hhe record 


wna letters read by 


the ventlemiat from 
{ | he dow uments referred to are as Tollo 








Hon. Sip SIMPSON, 
He Represe) tives, Washinate A 
DEAR S | i our attention to a meeting of the Public Works Committee 
ie Tl ri Representatives to be held on Mav 27 fe the Pp pose of holding 
Hes « e SeVE il I seen lng f j t pr t i st n dive 
} e C'} ivo Dra ive Cana ‘ ad I I | l it ‘ thes t) Ss 
having hee presented Congressmen Shee] Sabath, Klueynski, and Hoff 
man 
The I]] ( l Herries ¢ 1} be oy the reanization o COTHIMNET« l fishermen 
eS é | 1S [ inhi i Thiet rh t J ual 12 passed il 
si lo opp ng \ CLL lh divers) nmroug he Cl ie Drainage 
Cn ined it the | s River Che damage to the people and public interests 
f the State of Illinois caused by pollution from Chicago's sar tary district as it 
ects the | ois Rive Valley is now reasonably ‘ nder control it is 
pi experts 1° field of eng ng gy, fish and wildlife, and 
we nereased diversion es poliutior 
Vn crease il he elfects of this pol l ! ead elle upon thie 
her reaches t [llinois River, wi t St NUS il nd perhaps fa 
mn ‘ i I nig naustry s t se rts ~ roand eation « 
[lin Rive this reason the | Fisheries ¢ tlicers 
nd thembers . rar ¢ ord being ills goested ( 
| ‘ dia ( e diversi: ind se | . » these bills 
| Vou ¢ hn e presel oppose these eT | rie ( ‘ D ‘ ( 
Virill I \ l i\ " Libie o t s ( t prepared ( 
PSC! on te he committee on hearing, ane ‘ i king 
Dy ‘ Px¢ eusures nm te ( | 
‘ 
V4 
How ; _ WH 
1 i Cou 
BS ( / V 
Congre n Sip Ss 
House of Representa i hington, D. ¢ 
SiN housnnd tis hundred people of Beardste ! I igaImst dive 
tf water from the Gre Like We need flood ! proter ! 1 le 
#] hur people e il he fear of hig! ‘ } ‘ ive TT VY eve 
nae anal ies ould mean the loss of home d proj , d the Units 
Stiite eheihes ! I end dive I e Great Lake ho! I 
re io? 
GEORGE FE. R 
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BEARDSTOWN, ILI V1 4 19 
Hon. Sip SIMPSON, 


hea House Office Building, Was] maton, D.¢ 


Do all in your power to oppose increased diversion of Great Likes wate 


through Illinois waterway Damage condition of our flood ‘ leave 
fi > 
anger of floods from natural means 
stur Respectfully yours, 
ule ID. R. W 
V } ( Beards / ( ( 
Ollé 
Nh —_—_— 
the r 
1} . - : 
1) Representative Sip Srmeps 
House of Representatives, Washington, D. ¢ 
DY More water spells more floods ut Beardstow! Congress has vet to approm 
ome for needed flood protectio! hich they authe Zed in 1840 for Beardst 
\ end more water and ce V pl ection ? It doesn't ke ense te i 1) 
Ir poWwe 1 | The te ! ds mding il 
| Ss 
CG Se 
ing Mir. Simpson. All of these bills vary ttle bit. t H. R. 6100 
, | | . 
el Mir. Sheehan states: 
off Phat, in order to regulate and promote merce ; ng the seve! States 
reign hations, and to prote | e, and pi ‘ y g 
en NV ers Lhe Tilia Ss waterw ‘iis ~ p \ le ely 
la ike leve i to afford } ‘ | } 1 x} ‘ y e Gre ] 
we and to provide for a navig e | waterw the S I 
et. sunita Distri ot Chica nde! e supervishl 1 dire ! } wy 
t i ( he A \ e here l ed Willie ] Ml > 
6 cine Lak i ti impag g ( 
nd rie eet « Wille 1M ‘ \ i 
, 4 vy Congress 


rs md the shores and the home COM the I] .) Rive \ I Ont 
‘ bill 
“3 I wa over betore ft e ( } tions Sy tor 7 ~ 
e 
Vesterday asking for an appropriation for the protection of thi 
Oo} Beardstow) Here is Mr. Hoffman of M vO 
oOmething to ado wlth DT7.68 feet o1 less above Ser ievel, 1} il = The 
av he proposes to control it. Ilowever, they miit A 
( COMMNerce, 
The hterests Of Thre CPrsOns OWING property bong thre Shores ¢ 
Lake \ chigal ie mentlo (j Iw t to repeut t it we have hon 
down there that are not subimer homes, buat ie Je rhiahent lop 
We have to live there the Vear arou a Every ( e of thos 1) eh 
for protection of property along the Great Lake cl the yyy er 
It chor hot iVanveh ne abo tthe homes down our way 
I Wo 7 A ¢ to +} 0 \ ether thre | IP pose ot 1 eg 
mply to increase the flowage down the Illinois River or beca 
he Chicago Sanitat District? J in appreciate the "¢ ‘ 
, 
I OV ie) e te ive \ t i I I } r 4 
CWE | questiol very | wiethel t ougtit ( 0 e cle ‘ 
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Rive mid the Atlantie Oceat | ao ol e ow ft \ flow 


\ ( ny 
other w \ but hnortneast 

I want to repeat I do not see how any member o1 ny person In the 
irea along the Great Lake who is interested in the St. Lawre 
seaway can ask for a diversion of Lake Michigan down through the 
canal and down the Illinois River and still ask for the St. Lawrence 
seaway. Ido not think their positions are consistent. Phey might, 


but that just seems to be prima facie evidence to me 
Phat is ill the information I lave about it, M ( vibra l want 
lo 2O On TeCOrad as OPposing it. 
Mr. Larcapi Phank vou very much, ¢ rr 
(re there any questi by the ge 
(No respon eC 
Mr. Larcapi \re there any questio y the vent men on my left ? 
No re ponse . 
Mr. Larcape. Thank vou very mil ~ Conger 
Mr. Kluezynsk 
Mr. Kinuczynskr. We have with ( or New York, 
(C‘ongressman Keating. 


STATEMENT OF HON. KENNETH B. KEATING, MEMBER OF CONGRESS 
FROM THE FORTIETH CONGRESSIONAL DISTRICT OF NEW YORK 
Vy IX} L\ TING, | would li] the pern ! oft the com! ttee to have 


‘ , , ’ } ’ 
Ir. Qstertag read a statement whicl we prepared, We ire 


sympathy VW ith the objec tives of thre se | 


1? fy 1] 
nh iui 


I represent, as does Mr. Ostertag, a area al ¢ the south shore 
of Lake Ontario, which very seriously affected by 1 high wate 
. Ni l home } ive heel | ort Ove , 

Tom olyt say tO INV Boo TI ena, Vii » Ipsoh,. these It rn many 

ses permanent homes of the people we represent Vherefore, we 
ire unxious to have invt] ne done \\ can » do e TO illey ate this 
ondition. We do feel that some flexible play preferable, either with 
the Corps of Engineers or, as we suggest, with the International Joint 


Commission handling the flood problem 
I will ask Mr. Ostertag. if the commites " ne to permit him 1 
»s0, to read his statement. 
Mir. Macnrowicz. Have vou read the statement de here bv th 
tirman of the board of commerce it Buffal 
Mr. Keating. No, I have not 
Mir. Macnrowicz. And the attorney gene) ( e State of New 
York? 
Mr KEATING No. I | ive not. 
Mr. Macurowticz. I presume then eV vl 


] t i l ‘ 
i 

yours 4 

Mr. Keating. Not necessarily. 

Mr. Macnrowi z. Ithink vou will agree vit] 

If the Buffalo Chamber of Commerce coule n th 
iture would not recede to point that ad j 
have no objection to this legis! 
That is more or less your thinking, is it not ? 

Mr. Kreatine. That is a feature of it. I think we have all got to 
consider thr hnterests of ot he I's That one reasol why we idvocate 
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Mr. Macurowicz. Flexibility ? 

Mr. Keating. Some flexibility rather than a rigid formula for con- 
trolling the lake level. 

Mr. Macurowicz. ‘The reason I asked you that is because I wanted 
to know whether you agreed with me that if we give some authority 
to the Corps of Engineers to regulate it and some flexibility, that it 
may dispose of many of the arguments against this. 

Mr. Keating. I think that. The suggestion we make in this state 
ment is that due to the fact that the entire Great Lakes are is really 
one over all problem, and since the Inter? at onal Joint Commission 
has jul isdiction over certain phases of that problem, th if pel laps they 
should be the body to fix the level. 

However, whatever the committee decides, whether it be the Inte) 
nation 7 Joint Commission or the Corp of Ker gineers, ] do fee] it 
desirable to have that flexible arrangement rather than to fix any rigid 
formula which might at some later time prove unwise. 

If the committee would be willing to hear Mr. Ostertag’s short 
statement, in which T join, I would appreciate it 

Mr. Larcape. Thank you very much, Congressmat \t this point, 
if you desire, you may filea statement forthe record, without objection. 

Mr. Kluezynski. 

Mr. Kuvezynskr. Mr. Ostertag, would vou like to present a state- 
ment ¢ 


ir 


STATEMENT OF HON. HAROLD C. OSTERTAG, MEMBER OF CONGRESS 
FROM THE FORTY-FIRST CONGRESSIONAL DISTRICT OF NEW 
YORK 


Mr. OSTERTAG. Mr. Cha rman and members of the comm 4 
Speaking for Mr. Keating and myself, we are in full sympathy with 


the objectives which the bills now before you seek to ichieve, namely, 
the lowering of the water level of Lake Michigan in order to « irb 
the fantastically costly damage which the high wat 
We know that today’s abnormally high levels on Lake Michigan are 
used 1 part by a naturally high cycle of rainfall ! 


eris now causing 


they are also due to certain manmade diversions into Lake 
ind by an immense increase in the discharge from Lake Superior into 
er lakes in the past few vears, to compensate for the increased 
nflow,. from hoth 1 atural vd artificial causes 

I should like to digress for just a second fro the papel here 
because Mr. Dondero raised the point ia while avo about the question 
of whether the waters of Lake Michigan ure attected a these diver 
sions, pointing out that the St. Mary’s River automatically con- 
trolled it. 

Records of the Inte: l ational Lake Superior Board of Control! show 


that the mean annual discharge from Lake sSupel or into the ‘~~, 


Marys River has risen by more than 60) percent since 1949, | ne mean 
average discharge for 1949 was approximately 64,000 cubic feet pet 
second The mean annual discharge for 1951 was ipproximately 


109,000 eubic feet per second, an Increase of 45.000 second-feet into 


the lower lakes in a period of 5 vears. This could not help but have 
| substantial effect on the water levels of all the lowe lakes, includ 
ng Lake Michigan. 


R71 4 
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All of the Lakes have suffered severe and mounting damage from 
high water in recent vears, and none more than Lake Ontario, which 
is the lowest and the smallest of the Great Lakes. and through which 
the entire basin must drain on its way to the sea. 

At the same time, Mr. Chairman, the legislation before you today 
would not, in our judgment, provide a long-range answer to the 
problem. It would simply put a patch upon a patch. The Great 
Lakes Basin is foundering from too much water today largely be 
cause this Government and the Government of Canada have, over the 
years, tinkered with the inflow and outflow at one point and ther 
another in the system without regard to the effect of those isolated 
actions on other parts of the basin. 

Mr. Jones. Will the gentleman yield at that point? Give us an 
example of what you have in mind about tinkering, will vou, please ? 

Mr. CSTERTAG. Yes. For exaniple, the author Zation for cliversion 
of waters into Lake Superior on the part of Canada for power pur 
poses. The establishment of a dam up on the St. Lawrence which 
blocks the flow to the sea. That dam has been built by the Canadian 
Government with authority from the United States without any regu 
lation, and uses of sluice gates or any other way of controlling it. So 
you can read ly see there have been man-made causes of this whole 
condition and they have been made without regard to one another. 
That is the point I am trying to make. 

Does that answer vour question ¢ 

Mr. Jones. Partly. I wanted to know the projects that are giving 
cause to the increased volume of water. 

Mr. Osrerrac. I think perhape the man-made causes so far as this 
particular problem of Lake Michigan oncerned, are the diversions 
of water into Lake Superior. That is the diversion from the Hudson 
Bay area Into Lake Superior which ives increased watel for power 
purposes on the part of the Providence of Ontario 

Mr. Jones. Then where does the water go from the Hudson Bay 
area ¢ What is its course into the Great Lakes? 

Mr. Osrerrac. Through the Ogoki and Lone Lake Rivers. The 
water would ordinarily find its way into the bay, ! | understand it. 
Instead. they have diverted it into Lake Ss pel ior. 

Mr. Jones. Let me ask you one more question before you proceed 
I do not want to interrupt you unduly. Has that problem been under 
discussion with the International Joint Commission with respect to 
the amount of additional water being brought into the Great Lakes 
area 

Mr. Osrerrac. I think the International Joint Commission's repre 
sentative is here today and perhaps they can answer your questior 
better than I. I believe they are concerned with the pro lem. It isa 
question of their jurisdiction in certain of these matters. I do not 
believe the International Joint Commission authorized these diversions. 

Today we are suffering the predictably disastrous results of this 
piecemeal approach. Regulation of the Great Lakes is one problem, 
Mr. Chairman, and it must be dealt with on a comprehensive and 
unified basis. 

The fact that the Supreme Court in its 1930 decree retained juris 
diction over the diversion through the Chicago Drainage Canal has i 


our judgment only added another complication to the problem. 





le 


to 
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The Court is not an administrative agency. Yet it has assumed 
jurisdiction over one part of a problem whic h has m: ny ramifications 
far beyond its jurisdiction, and which, even in the hands of a full time 
administr: ative agency, would require a maximum degree of flexibility 

in order to deal justly with the many inte = sts involved. 

So long as the inflow of water into the t Lakes Basin is irregu 


lar, the control of the outflow should Oy tlex “ible. if the interests « f 
all of the users of the waters throughout the basin are to be ] rotect 


Yet by assuming juriadiction over the discharge from one of t »(rrent 
Lakes alone, and by fixing that discharge at an arbitrary level, with 
out regard to the wide fluctuations in the Lakes flow. the Court has 


ntensified rather than s lved the problem with which it has sought 
to deal. 

If now, bs legislation, the ¢ ongress itsell fixes the Lake M higa 
dis large at another arbitrary figure. which does not take into account 


} 


} 1 ] . | 
tiie changing conditions and various needs of the ent re basin, we shall 
( ! elves only complicate rathe than solve om problem. 


Mr. ¢ ‘hairman, the Great Lakes are an integral system of w 
wavs. Moreover, they are an international system. This country 
recognized that fact more than = vears ago, when by treaty with Great 
Britain. it created the International Joint Commission. and gave that 


Commission jurisdiction over pen ha arising in and around these 
inland seas 
Because all of the Great Lake sare todav suffering in some deere 


from too much water. the Government if the United State: 

Canada have agreee to request the International Jomt Commission 
to conduct a comprehensive study of the causes of the high waters and 
to recommend remedies. The P resident has h mself directed the ( hief 


ot Kneoineers to make a part alle] StTuUadY and recommend remedies. 


+ [ 
Thus we are already approaching this problem on a unilateral and a 
bilateral basis, as the } — coquins S. 

While Lake Michigan lies vholly within the United States and 
therefore not directly) under the yl ir isdiction of the International Joint 
Commission, it is obvious that no comprehensive plan for the regula- 
tion of the Great Lakes water levels can be effectively implemented 
without col sidering the interests of Lake NI ( higan shore front res 
dents: and by the same token, no plan affect ng the wate. levels of 
Lake Michigan should be implemented without due and proper rega: 
for its effect on the other lakes. 

That being so, Mr. Chairman, the wisest course, in our judem 
is for us to join In urging the International Joint Commission at a | 
the ( Corps of E nginee rs to comp lete their re spective studies w th all 
possible speed, and to formulate recommendations to be implemented 
at the earliest possible moment, which will be in the in cerests oft the 
residents of the entire basin. 

Let us again remind you that the International Joint nase rsa on 
was created by and derives its authorit) from an international tre \ 
and therefore is clothed with full authority to deal with this prol lem 
upon proper re ference from the Gove rhimen ts of the U nited States and 
( iunada. 

There Is ho doubt In our minds but that relief from the hh Oh watel 

urge! tly neeced. There is also no doubt. howe er, but that last 


: 1 1 . , 
remedies should he sougnt ! 9 comprehel Sive al a ntergrated 7 
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nea to the problem. To continue to deal with it on a piecemeal 
Masis is to subject the fortunes of this vital industrial and residential 
section of this continent to arbitrary and ill-considered stresses and 
pressures which, in the long run, could prove more destructive than 
the high waters from which we now seek relief. 

Mr. Larcape. Are there any questions ? 


Mr. Marcuowicz. One of the object ions you have to the legislation 
is that it is arbitrary. Is that correct ? 

Mr. Ostrervaa. li IS arbitrary and it is deal ng with a condition 
without regard to the other conditions up and down the whole Great 


Lakes. 
Mr. M ACH ROWICZ, Would you be O} posed to any flexible bill which 


would grant the Corps of Engineers the right to decide the amount 
of diversion ? 
Mr. QOSTERTAG. The Corps of Ene eers IS a U1 ited States agency. 


Their jurisdiction would naturally be limited to the degree it did not 
affect international waters. It strikes me that the sound, sane and 
sensible approach is to olve the jurisdic tion to the International Joint 
Commission and not retain it in the courts, so that all of the high 
water problems of the Great Lakes can be dealt with by one agency 
as an international authority which also represents the United States. 
Incidentally, the Corps of Engineers is represented on the Interna- 
tional Joint Commission. 

I am not opposed to the Corps of Engineers but am merely saying 
they are a United States agency and here we are dealing with waters 
that are international in charatcer. 

We cannot deal with one part ot the Great Lakes problem without 
regard to the effect on the other parts of the Lakes. 

Mr. Macurowicz. Yes. 

Mr. Larcape. Are there any other questions ? 

(No response. ) 

Mr. Larcapr. Mr. Kluczynski. 

Mr. Kuvczynski. Mr. Chairman and members of the committee. We 
have a number of people here from the sanitary district of Chicago, 
namely, the president, and also some of the trustees, and the engineer 
and the attorney, but I see that time is short. I would ask permission 
of the committee to have them here the first thine tomororw morning 
at 10 o’clock. 

Mr. Macurowticz. Is it agreeable with them ? 

Mr. Kuuczynskt. Yes. Now, Mr. Chairman 
like to call on Colonel Milne of the Corps of A 

Mr. Nat JOKS. There are some people who |] 
miles and have to get away. Could you just devote 5 minutes to giv 
ing them a chance to speak today ? 

Mr. Larcape. The gentleman from Chicago by arrangement and 
agreement has the noht to present the witnesses, 

Mr. Kiuczynskt. Mr. Naujoks, the only thing is that we may be 
called to the floor of the House in just a few minutes. It will only 
take a few minutes for the colonel. 

Mr. Navsoxs. Mr. Nelson will take only a few minutes and he 
could vet away then and we will be all set. 

Mr. Kivuczynsxr. How long will it take, Mr. Nelson ? 

Mr. Neuson. Five minutes. 


at this time I would 
rmy Engineers. 
mve come a thousat d 
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ul Mr. Jones. Mr. Chairman, we have a bill pending on the floor of 
ul the House at 12 o’clock and we have to be there. , 

d Mr. Larcape. May I suggest, Congressman, that you permit these 
n people to appear and then we will take Colonel Milne tomorrow morn 


ing, because these people have come an excessively long distance to 
testify today. 
yn Mr. Kivczynskt. Sure. I do not want them to stay overnight. 
Mr. Larcape. All right. Mr. Nelson, we will hear you at this time 
nh 
at STATEMENT OF MILO W. NELSON, MEMBER OF CITY COUNCIL OF 
PEORIA, ILL., AND PRESIDENT OF ILLINOIS VALLEY ANTIDIVER- 


‘h SION ASSOCIATION 


lit 
Mr. Netson. My name is Milo W. Nelson, representing the city of 
y: Peoria, Ill. Lama member of the city council and also president of 
ot an association formed by the cities and villages along the Illinois 
id River. This organization was organized about 1947 to combat the 
nt diversion of water from Lake Michigan into the Illinois River. 
h Mr. Chairman, the people down-State consider this diversion pro- 
cy posal nothing more than a problem that affects the Chicago Sanitary 
eS. District. They have used every guise and every excuse and every 
a thought that could be promulgated to obtain increased diversion. 
They have used the facilities of the Governor’s office many times 
ng and set up a special commission to study diversion problems under 
TS Governor Green, our former Governor, and attempted to do the same 
thing under Governor Stevenson, our present Governor. 
ut Here is a letter I would like to enter into the record that I wrote to 
Governor Stevenson on June 2, 1950: 
M\ attention has been called to a news release issued by a so-called Governor's 
committee regarding the Chicago Sanitary District’s latest move to obtain 
creased diversion from Lake Michigan. The news item stated that many groups 
in the Illinois Valley favored increased diversion. As head of the Illinois Valley 
Ve rganization formed to oppose increased diversion, I have failed to find any group 
or individual in the valley that favors such a move. On the contrary, Illinois 
=O Valley people to a man are opposed to any such move as the Chicago Sanitary 
eer District has so often proposed. 
ion rhe true purpose of the so-called Governor’s committee loaded with “ves” men 
ne for the Chicago Sanitary District has by self-admission been brought to light. 
- Failure to ask Mr. Ralph Morgan for his views on the subject, although he was 
once a member of the now dead committee, shows too clearly that this defunct 
group with the exceptio nof Mr. Morgan has always been a tool of the infamous 
uld Chicago Sanitary District. 
Mr. A. J. Meserow, erstwhile secretary, misinformed you when he stated the 
Illinois Valley people were not opposed to increased diversion. Mr. Meserow 
uri and his associates were very fortunate to escape bodily harm at Beardstown 
yiV- when they conducted their hearing in that city, and the people of Peoria let them 
know in no uncertain terms they wanted no more of Chicago sewage. 
ind No doubt you are familiar with all the details of this controversy and will agree 
with me that the Chicago sewage problem has become too acute for the Sanitary 
District to handle, and their only alternative is to fill the Illinois River with it 
be and flush it down the valley. 
nivy Mr. Governor, I assure you the people in the valley want none of this sewage 
with its disease-breeding germs flushed down on their doorsteps, attended by 
disastrous flood conditions 
he 


Your consideration for the health and property of the Illinois River Valley 
Will be greatly appreciated. 
With kindest personal regards, I remain, 
Sincerely, 
Miro W. NELSON, 
President of the Tllinois Valle Antidive Ston Associat ? 
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The Governor’s answer was as follows: 


MILo W. NELSON, 
President, Iuinois Valle y Antidiversion Association, 
Peoria, Jl 
Deak Mr. NELSON: Thank you for your letter For your information, I enclose 
a copy of my letter today to Mr. Albert J. Meserow, of Chicago 
Sincerely yours, 


ADLAI E. STEVENSON, Governor. 
The copy ot the Governor’s lettel LO Nr. Meserow reads as follows: 
JUNE 2, 1950. 
Mr. ALBERT J. MESEROW, 
Chicago, IU 


Dear Mr. MESEROW I have your lette f M ‘) ert ng reappoint 
ment of a committee to study Lake Michigan water diversion to enable it to 
complete its task and issue a report based upon its stud) 

In view of the many agencies concerned with the problen rf iversion and 
river pollution, I see no necessity, as I have said before, for reappointing this 


committee 


Mr. Chairman, the Governor of the State of Illinois comes from 
the ¢ bh avo area. He KHOWSs Whit IS Involved in this. He was not 
interested in reappointing this committee. He knew it was strictly 
set up on a subterfuge and any attempt for increased diversion called 
Lake damage or shoreline damage only embodied one thought, and 
that was to get rid of that slime and filth and muck in the Chicago 
Sanitary District Canal. 

Outside of the disease and the danger to our livelihood in the Illinois 
Valley there is also the danger of flood. Lhere is ilso danger to our 
mndustries, We have two of the largest ndustries in the world in 
Peoria. We have the Caterpillar Tra tor Co. and the Hiram Walker 
Dist Nery. Both of those industi sare dependent o i large amount 
of water for their operations. 

I have a report here by the Illinois River Pollution Commission 
who reported to the Sixty seventh General A sembly of the State of 


Lllinois, which Was oul last or neral assembly One of the items voes 
into the damage caused by this muck and me that covers our river 
bed and prevents the natural drama f the water into our under- 
ground pools, and which has seriously affected our natural water 


supplies. 
The Hiram Walker Distillery uses a large amount of water. This 
report says— 


Fortunately public water supplies ition of the 
Illinois R ver, since with the except mn of tryratte most communities use 


ground-water supplies and the location of these is such that heavy pollution 


would not directly damage them. However, while there is no direct problem 
ot polluted public water supplies, there is a serious watel supply problem, 
The constant deposit of sediment along the stream bottom seals off the water 


which would normally seep into and replenish the ground-water formations 
The large amount of suspended material in the river has already damaged it for 


industrial use. Here, too, the threat to ground-water supplies is a serious one 
because the industry located along the Illinois River depends heavily on the 
available ground water for its eXistence and ued development. This 


problem is already acute in the Peoria area 

You know, Mr. Chairman, it is appalling to me. These gentle- 
men will get up and say they are looking out after the welfare of the 
people along the shoreline, particul: riy or Lake Michigan. My gwood- 
ness. That is minor compared with t reline of the Illinois River 
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Valley. We have approximately 600 miles of shoreline along the 
Illinois River compared to the minor shoreline along Lake Michigan, 
particularly on the Chicago side. | 

The other thing that comes to my mind is where this is an inter- 
national problem with a basin of great lakes so large, how are they 
ever going to take care of the lake levels and high-water levels by 
going through such a small canal as the Chicago Sanitary canal and 
down the Illinois River. Have they no consideration for the people 
in the valley ¢ 

If they are bothered by flood conditions now what would happen 
when they just open it up and let Lake Michigan into the Illinois 
River’ Just to be reasonable it does not make sense, Mr. Chairman. 

Mr. Kiuczynskt. Could I ask the gentleman a question / 

Mr. Larcape. Yes. 

Mr. Kivuczynsk1. Whom do you represent, Mr. Nelson ? 

Mr. NELSON. The city ot Peoria. The City council sent me here to 
represent the city. 

Mr. Kivuczynskt. You are a member of the city council ? 

Mr. Newson. Yes. 

Mr. Kiuczynskt. You are not connected with the Great Lakes As- 
sociation / 

Mr. NELSON. No. Not in any way. 

Mr. Kiuczynsxt. Are you not president of the Great Lakes Asso- 
ciation / 

Mr. Netson. I am president of the Illinois Valley Antidiversion 
Association, which has no connection—— 

Mr. Kuuczynsxi. Not with the Great Lakes Harbors Association ? 

Mr. NI LSON, No. None whatsoever. Mr Chairman, | have a news 
item here I would like to include in the record which indicated the 
testimony that was given at Beardstown. 

Mr. Macnrowicz. I was going to say, Mr. Chairman, that we have 
a bill on the Floor which this coninittee is particular ly interested In. 
If that article is not very long I could see no objection why it should 
not be considered a part of the record so that the other members of 
the committee w il] have the advantage ot being able to read it. 

Mr. NELSON. I would be only Loo glad to include those news items 
in the record. 

Mr. LAARCADE., Without objection the newspaper art cles will be 
put in the record at this point. 

Mr. Nevson. And a prepared statement. 

Mr. Larcape. That will be included in the record at this point also. 

(The documents re fe rred to are as follows :) 


Four FLoops RECALLED sEARDSTOWN BALKS AT DIVERSION PLAN 


(By Howard Kenny, Journal staff writer) 

Men of Beardstown last night presented in orderly array their carefully mar- 
shalled reasons why the Chicago Sanitary District Board should not be permitted 
to pour a flood-provoking increase of diverted water into the Illinois River Valley. 
The district seeks to increase its permitted diversion from 1,500 cubie feet per 
second to 3.500 feet 

Veterans of the floods of 1922, 1926, and 1927 stood shoulder to shoulder with 
survivors of the 1943 disaster to tell members of the Governor’s committee on 
diversion that such practices by the Chicago Sanitary District had brought only 
destruction to farms and homes, churches, and schools in the Beardstown area in 
years past. The meeting was held in the community’s Masonic temple 
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This was no hurling of confident voung strength into the teeth of an ancient 
aggressor, such as was offered here by the city’s sportsman’s organization when 
the group from Chicago came on January 30 to foist its newest plans upon Peoria 
Instead it was the sincere plea of men grown old in staving off disaster for recog 
nition of their human rights by their fellow men. 


FLOOD VETERANS OPPOSE PLANS 


From the moment Mayor George E. Ring called the meeting to order until it 
was closed with the sophistries of Anthony Olis, chairman of the committee, the 
evening was one of sincere seeking for recognition 

Bill MeClurd, Beardstown city attorney, told the committee: “We know the 
river. We have had it in our homes. We know its filth, we have cleaned up 
afterit. You can have it, we don't want it 

Homer Coleman, whose hands, gnarled with the labor of farm toil, shook as 
they held his prepared manuscript, told the committee, “I have passed my eight 
ieth vear. I have lived and farmed here all of my life I know what I am talking 
about.” 


PAST STRI GLES RECALLED 


Mr. Coleman, who pleaded for recognition of rights of the farming territory in 
the Haven slough district, told how churehes had been destroyed, schools 
abandoned, and homes swept away by the floods distilled in Chicago 

John W. Taylor of Virginia, also a farmer for many years, related an experi 
ence of his youth. After the flood of 1844, his father believed no greater catas 
trophe could come to the valley, Mr. Taylor said. His father often showed him 
high water marks of that flood 

“Yet had my father lived to see the destruction which the Chicago Sanitary 
District could pour into the valley, he would have laughed at the 1844 troubles 
They were as nothing to what happened in 1922 and again in 1926 and 1927,” 
he said. 


BATTLE OF 194 roLD 


Dr. J. G. Kerr, veteran of many fights with the Chicago district, brought laughs 
of approval as he scored the Chicago board for its actions. From Chairman 
Olis he forced the reluctant admission that the plea for added diversion had 
originated with the board I’. R. Kline, former mayor of Beardstown, related 
in forceful style the epic of 1943 when children and troops were called to hold 
the sea wall against the flooding waters 

Among others who spoke were Judge John Barnes, C. H. Krerling, Havana 
engineer, John Northup, who offered an opposing plea on behalf of Meredosia, 
R. L. Northcutt, who said he will present an opposition brief on behalf of several 
drainage districts, State Senator Martin Lohmann of Pekin and State Repre- 
sentative C. R. Ratcliff. 

Alderman Milo Nelson of Peoria, president of the antidiversion Association of 
Illinois Valley Cities, Villages, and Towns, explained the work of his organiza 
tion. Howard Kenny and Robert Tomb offered the support of Peoria sports 
organizations, speaking for the Peoria Casting club, Peoria Chapter, Illinois 
Federation of Sportsmen and Peoria Chapter, Izaak Walton League 


LARGE PEORIA DELEGATION 


A delegation from Peoria, representing Association of Commerce interests, also 
was present. 

It included Felix Petty, chairman of the A. of C. flood control committee 
Charles Putnam, Jr., a member of a subcommittee on flood control; Claude U 
Stone, chairman of the Association of Commerce water conservation committee ; 
L. P. Murphy, Peoria district, United States Army engineers; Walter Muller, 
chairman of the health and community welfare committee of the A. of C.; and 
R. L. Hafer, manager of the A. of C. traffic department 
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THE SPORTSMAN—VALLEY THREATENED BY CHICAGO POLLUTION 
(By Howard Kenny, Journal outdoor writer) 


Chicago is at it again! Now it is the city council which has taken the initia 
tive in a new attempt to gain additional diversion and so force added pollution 
] 


down upon cities of the Illinois Valley. 
Chere is more danger in the action of the city council of Chicago than ever 


again can adhere to any steps the sanitary district may take The sanitary 
district is so thoroughly discredited that Federal officials hold their collective 
noses when any ot them appear on the scene 

Not so the city council They have not been seen ti rominently in the 
diversion picture. Presumably they speak for the people of Chicag Pheir 
word will bear weight 

Furthermore, they are on the right track Their effort is rected now at the 
Congress They are seeking, not to change the Supreme ¢ irt ruling wil 


limits diversion to 1,500 feet per second, but to obtain from the Congress a law 
which would nullify the Supreme Court's decision 

\ subcommittee of the council was set up about a month ago to study this situ 
tion after a Canadian statesman who formerly had opposed diversion, announced 
that he was converted to the Chicago position. This subcommittee behaved like 
trained pigs and promptly came in with a recommendation that ste] 
with Congress 





Actually, the council group seeks a meeting with the governor’s committee 
which is studying the problem of increased diversior Alderman Bohling, chair 
man of the subcommittee, has been instructed to seek such a meeting early in 
August 

Then they will propose action by the Congress This has been the play all 
along. There is no hope for the sanitary district in the Supreme Court They 
have exhausted themselves there. Only at the hands of Congress may they hope 
to find new license to violate, to defile, to pollute, to corrupt 

Like a bugle in the night must be this new call to action. Every citizen of the 
valley must gird himself to withstand this newest challenge Iivery man 


must realize the danger to his home. Every mother must know the menace 
of disease which will ride down the polluted waves of Chicago filtl 

Polio, the scourge of Chicago, unclean streets and alleys, could ride rampant 
in the Illinois Valley if this new effort succeeds The Valley must take action 


while time remains 
Journal Editorial 
TRYING To Pur ONE OVE! 
lie ty of Chicago is still trying to put over attempts to bring about an in 
crease In the diversion of water from Lake Michigan into the Illinois waterway 


n an effort to flush down the river the sewage and pollution that it has poured 
nto the sanitary canal and the waterway 


The latest attempt is the “offer” of a special committee which Was appointe 
by former Governor Green, back in 1947 to study the possibilities of increased 
diversion The committee’s appropriation was ot renewed when Governor 
Stevenson took office and he has ignored an appeal from its chairman that add 


tional funds be provided so that it could complete its report 

Now, ostensibly representing the entire committee, Albert J. Meserow, its 
secretary, has written to Governor Stevenson asking that the group be permitted 
to complete the preparation of its report, which he indicates will recommend 
an increased diversion from the lake, at its own expense 

Ralph J. Morgan, of Peoria, the on y down-State member of the committee, 
declares that he was not consulted before the Meserow letter was sent to the 
Governor and that the committee has not met since the Stevenson administration 
went into office 

Obviously the Chicago members of the committee, in an effort to bring about 
increased diversion despite virtually unanimous opposition from the inhabitants 
of the Illinois valley, are using every means possible to achieve their ends 

({n increase in diversion, they claim, would oxidize the Illinois River and 
adjacent streams, restoring and increasing fishlife along the waterway Vet 
eran rivermen and sportsmen dispute this assertion vigorously They assert 
from experience that an increased diversion would merely bring about a flush 
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ing of pollution further downstream, relieving the situation adjacent to Chicago 
but intensifying it in downstream areas. 
At the present time a more equitably divided commission, as far Z 
is concerned, is studying the pollution of the river and its causes. Its report 
Will carry much more validity than the Chicago-dominated committee which 
Mr. Meserow claims to represent even though he doesn’t consult all of its mem 
bers before he takes action in their behalf 
Governor Stevenson should pay no attention to the Meserow petition. It 
only one more in a long list of efforts on the part of Chicago to evade its respon 
terway is concerned. 


JUNE 2, 1950 


as geography 


is 


sibility as far as pollution of the Illinois w: 


Hon, ADLAT STEVENSON, 
Governor, State of Illinois 
Springfield, Ill 
My Dear Governor: My attention has been called to a news release issued by a 
committee regarding the Chicago Sanitary District’s latest 


so-called governors 
The news item stated 


move to obtain increased diversion from Lake Michigar 
that many groups in the Illinois Valley favored increased diversion As head 
of the Illinois Valley organization formed to oppose increased diversion I have 
failed to find any group or indiviual in the valley that favors such a move; on 
the contrary the Illinois Valley people to a man are opposed to any such move 
as the Chicago Sanitary District has so often proposed 

The true purpose of the so-called governors committee loaded with yes men for 
the Chicago Sanitary District has by self-admission been brought to light. 
Failure to ask Mr. Ralph Morgan for his views on the subject although he was 
once a member of the now dead committee, shows too clearly that this defunct 
group with the exception of Mr. Morgan has always been a tool of the infamous 
Chicago Sanitary District. 

Mr. A. J. Meserow, erstwhile secretary, misinformed you when he stated the 
Illinois Valley people were not opposed to ne rensed diversion Mr Meserow 
and his associates were very fortunate to escape bodily harm at Beardstown when 
they conducted their hearing in that city, and the people of Peoria let them know 
in no uncertain terms they wanted no more of Chicago sewage 

No doubt vou are familiar with all the details of this controversy and will agree 
with me that the Chicago sewage problem has become too acute for the sanitary 
district to handle and their only alternative to fill the Illinois River with it 


and flush it down the valley 
Mr. Governor I assure you the people in the valley want none of this sewage 
with its disease-breeding germs hed down on their doorsteps, attended by 
disastrous flood conditions 
Your consideration for the health and property of the Illinois River Valley will 
be greatly appreciated. With kindest personal regards, I remain 
Sincerely, 


Mito W. NELSON, 


President of the ] ] oig Valley Ant Diversion issociatior 


(OFFICE OF HE GOVERNOR, 


ypringfiteld, June 2, 1950 


Mito W. NELSON, 


President. Illinois Valley Anti-Diversion Association, 
1214 North Madison Street, Peoria, Il. 
Dear Mr. NELSON: Thank you for vour letter Kor your information I ef 


f mv letter today to Mr. Albert J. Meserow, of Chicago 


close a2 COPV Oo 
Sincerely yours, 
ADLAIT EK. STEVENSON 


Governor 


LTE OF ILLINOIS, 

KXECUTIVE OFFICE, 
Springfield, June 2, 1950 
Mr. ALBERT J. MESEROW, 

Chicago 8, Tul 

Dear Mr. MEserow: I have your letter of May 29, again requesting reappoint- 

ment of a committee to study Lake Michigan water diversion to enable it to com 


plete its task and issue a report based upon its study 
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In view of the many agencies concerned with the problem of diversion and 
river pollution I see no necessity, as I have said before, for reappointing this 
committee. 

However, in view of your suggestion that the committee itself would bear the 
expense ($100) of completing its work, I see no reason why the group does not 
do so. I would be very glad to see its report when concluded 

Sincerely yours, 
ADLAI E. STEVENSON 


Governor, 


May 28, 1952 
PuspLic WorKS COMMITTEE, 
House of Representatives 

GENTLEMEN: During the year of 1947 certain information reached the residents 
of the Illinois River Valley to the effect that Chicago as a municipality and the 
Chicago Sanitary District as an instrument of the State of Illinois were 
nterested in reopening the question of diverting additional water from Lake 
Michigan into the Illinois River. Many of these residents being familiar with the 
conditions existing along the Illinois River prior to the time that wate was 
diverted from Lake Michigan into the Illinois River, and knowing the results of 
this diversion; namely, the destruction of plant, animal, and fish life. The pollu 
tion of the water making it almost impossible to use the harbor and bathing 
facilities that would have been available had not the water become so polluted 
that bathing in the river became almost impossible This proposed increased di 
version meant only one thing to them, an increase in the amount of trouble 
caused by polluted water. 

Various meetings were held in order that the Illinois River Valley people 
might be heard and tell their story as to how diversion had affected then 
and their interests. The same story was heard, the commercial fisherman was 
almost completely run out of business, bathing beaches were closed, domestic 
witer supply was endangered, sports groups complained about the loss of proper 
food for wildlife and the contamination of the normal fishing spots. Representa 
tives of drainage and levee districts told of the destruction of their investments 
due to high water; industry told about the danger to their normal sources of 
water supply because of the amount of silt and sludge that had collected on 
the bottom of the river, making it almost impossible for the water to filter 
through into the existing underground pools It was the unanimous opinion 
of the various interests that an association he formed to safeguard the health, 
the Illinois River Valley 


under the laws of the State 


property, business, and recreational facilities o 

An association was formed and incorporates 
of Illinois. This group is composed of many people, representing thousands of 
people in the Illinois River Valley. It is composed of city officials representing the 


‘ 
j 
i 


various cities and villages, sportsmen, fishermen, hunters, levee and drainage 
officials, waterworks officials, clubwomen interested in the recreational advant 
ages offered to children by having a clean rivet Officials representing the 
largest distilleries in the world: all concerned and Knowing the result of 


ncreased diversion 

This association is incorporated under the name of Anti-Pollution and Diversion 
Association of Illinois River Cities and Villages. After hearing the testimony 
of various members from time to time this association most vigorously protests 
any increase in the amount of diversion from Lake Michigan into the Illinois 
River. It is the contention of this association that diversion and sewage from 
the Chicago Sanitary District are one and the same thing. This association 
bases its contention on the findings of various disinterested authorities and I 
quote: Mr. Justice Holmes, in the Supreme Court decree of October 1920, 2S2 
U. S. page 697, paragraph 38: 

“That on and after December 31, 1938, unless good cause be shown to the con 
trary, the defendants, the State of Illinois and the sanitary district of Chicago, 
their employees and agents, and all persons assuming to act under the authority 
of either of them, be and they hereby are enjoined from diverting any of the 
waters of the Great Lakes-St. Lawrence system or watershed through the 
Chicago drainage canal and its auxiliary channels or otherwise in excess of the 
annual average of 1,500 cubic feet per second in addition to domestic pumpage 

!. That the provisions of this decree as to the diverting of the waters of the 
Great Lakes-St. Lawrence system or watershed relate to the flow diverted 


the defendants exclusive of the water drawn by the city of Cl igo for dome 
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water supply purposes and entering the Chicago River and its branches or the 
Calumet River or the Chicago drainage canal as sewage. The amount so di- 
verted is to be determined by deducting from the total flow at Lockport the 
amount of water pumped by the city of Chicago into its water mains and as 
so computed will include the run-off of the Chicago and Calumet drainage area. 

“5. That the defendant, the sanitary district of Chicago shall file with the 
clerk of this Court semiannually on July first and January first of each year, 
beginning July first, 19380, a report to this Court adequately setting forth the 
progress made in the construction of the sewage treatment plants and appurte- 
nances outlined in the program as proposed by the Sanitary District of Chicago, 
setting forth the extent and effects of the operation of the sewage 
have been placed in operation, and 


and also 
treatment plants, respectively, that shall hs 
also the average diversion of water from Lake Michigan during the period from 
the entry of this decree down to the date of such report.” 

This decree by the highest tribunal in the United States does not disassociate 
disposal, the 


! 


at any time or at any point the two ideas, diversion and sewage 
two words are synonymous 

I offer in further evidence the findings of the State Water Resources and 
Flood Control Board in their report to Governor Green’s Diversion Committee. 
Page 2, paragraph 3: 

“Real improvement in biological conditions in the Illinois River can result 
only with improvement in the efficiency of sewage treatment at Chicago, prior 
to release of this effluent into the water course. Increased diversion will improve 
conditions near Chicago, but it is expected to extend the range of moderate 
pollution downstream.’ 

Further evidence is offered in the same report, appendix A, page 8, paragraph 3: 
“Increased diversion will carry the sludge and undigested sewage into and 
along the upper Illinois channel at a more rapid rate than at present, accom- 
panied by a greater volume of water containing a high oxygen content. This 
should improve conditions for coarse fish (primarily carp and gold fish) from 
Channahon to Morris but project the region of partial pollution to a point some- 
where below Chillicothe. The increased rate of sludge movement will be sufficient 
to reduce the production of normal, bottom-living fish-food organisms at least 
as far south as Peoria Lake.’ 

Here is conclusive proof that increase diversion means increased sewage. 
Other sections of this report are very evasive, the various departments when 
confronted with questions that are hard to answer with a reply favorable to 
the Chicago Sanitary District, answer by saying they have no opinion 

In conelusion, the Anti-Pollution and Diversion Association of Illinois River 
Cities and Villages goes on record as being opposed to any increase in the rate 
of diversion of water from Lake Michigan into the Illinois River. Beeause any 
increase would bring more sewage downstream resulting in danger to the health, 
livelihood, wealth, and well-being of the Illinois River Valley 

Mrio W. NELSON, 
President, {nti-Polution and Diversi¢ {ssociatior of IUinois River 
Cities and Villages 

Mr. Larcapr. As the gentlema from M chigal : 
to suspend now because this committee has a bill, the Federal aid high- 
way bill coming up on the floor at 12 noon and it will be necessary for 
the committee to adjourn so that the members can be present on the 
floor. 

Mr. Kiuczynskt. I move we adjourn until 10 o’clock tomorrow. 

Mr. Netson. I would like to say. Mr. Chairman, in conclusion that 
the Illinois Valley people from Joliet to Grafton, where it enters into 
the Mississippi, are absolutely opposed to diversion. 

Mr. Larcapr. Without objection statements from the attorney 
general of New York State and a resolution adopted by the city council 
of Chicago, IIl., will be inserted in the record at this point. 


aid, we will have 
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(The documents referred to are as follows:) 
STATE OF New YorkK, 
DEPARTMENT OF LAW, 
Albany, May 23, 1952. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. ¢ 


DeAR Mr. CHAIRMAN I have been advised that the Committee on Pul : 
Works will hold a public hearing on May 27, 1952, on H. KR. 60580, H R. 6008, 
H. R. 6100, H. R. 6956, and House Joint Resolution 57 On be f of the State of 


New York I write you of this letter as a statement in opposition to the enactment 
of these measures 


They all stem from the present extremely high water levels of the Great 
Lakes and have as their purpose the authorization of additional diversion from 
Lage Michigan through the Chicago drainage cana eyond the diversion pre- 


eribed by the Supreme Court of the United States in New York vy. Illinois et a 
Wisconsin et al. v. Illinois et al.: Michigan v. Jllinois, 281 U. 8. 179: 281 U. S 


606. In considering the proposed legislation, I respectfully suggest that y: 
committee should measure any claimed benefits of increased diversion throug 
the drainage canal against the scope and causes of the present high levels ly 
that test, it is clear that any such increased diversion would haye but a very 


Sina effect in lowering the levels 

According to information emanating from the Corps of Engineers, United 
States Army, the “maximum fluctuation in monthly average levels ranges from 
+t feet on Lake Superior to over 6 feet on Lake Michigan-Huron and Lake On- 






tario.” Also, “it is clear that although the levels of the Great Lakes this past 
vear (1951) were extre high this cannot be regarded as an isolated phenom- 
enon since comparable stages have been reached on all of the Great Lakes on 
occasion, throughout the past 92 years Further, that an “analysis of the past 
performance of the Lakes and the wetness of the basin at this time leads 1 he 
conclusion that the lake levels in 1952 1 be expected to exceed the highs of 
last year.” And, the “study of available records can only lead to the conclusion 


that the current high levels are a return of the Great Lakes to the high side of 
their natural fluctuation range.’ 

Phe Corps of Engineers indicate that the present high-water level of the Great 
Lakes are due to the abnormally high rainfall and the low rate of evaporation 
over the watershed during 1950, 1951, and the current year. The diversion of 
5,000 second-feet from two streams in Canada from the Hudson Bay watershed 


to the Great Lakes is a very minor contributing factor, resulting in the raising 
of the levels of Lakes Erie ar d Ontario by only > inches A representative of 
the Corps of Engineers has stated that, if the present diversion as authorized 
by the Supreme Court, plus domestic pumpage, totaling 3,100 second-feet, were 
to be doubled, it would lower the levels in Lakes Erie and Ontario by only 1.92 


inches. Even this small recession in the levels would not have any effect in Lake 


Ontario for at least 18 months. 

In the opinion of qualified experts, the present water levels will recede in time 

t normal average levels of the past 50 or more years. The present 
tions on the amount of diversion imposed by the decree of the Supreme ¢ 
were won after protracted, involved, and expensive litigation which clearly indi- 
cated the adverse effect of large diversions through the canal, under normal 
conditions of lake levels, on the property and industries of the Great Lakes States 
and their citizens. The present abnormal high water condition should not be 
used as a means to weaken the limitations imposed by the Supreme Court when 
it is so clearly apparent that additional diversions will have but little corrective 
effect. New York State, of course, is not opposed to ] roper and feasible corre: 
tive measures to prevent damage caused by high water but it is opposed to meas- 
ures devoid of practical or substantial effect and adverse te the rights of the 


“Ntet ’ 


ate and its citizens as determined by the Supreme Court. Additional diver 


sion through the Chicago Drainage Canal is not the answer to the problem 
[ further respectfully suggest that in weighing the proposed measures you: 
committee give consideration to the continuing jurisdiction of the diversior 
tigation which has been retained by the Supreme Court. That Court presently 
available to any party State for an application for modification of its decree 
On such an application the merits of a plea for increased diversion through the 
drainage canal would be determined on competent evidence and with regard for 
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the long-range problems of all the States having frontage on the Lakes. This 
procedure impresses me as a more logical course to follow than by congressional 
action which, though inspired by present emergency conditions, may well have a 
lasting, and perhaps detrimental, effect on some of the States and their citizens. 
Very truly yours, 
NATHANIEL L. GOLDSTEIN, 
iftorney General of New Yorl 


ReESOLUTI ADOPTED BY THE Crry CoUNCIL or CHIcAGo, ILt., May 21, 1952, Ure 
ING THE USE OF FEDERAL FUNDS FoR LoNnG-TerM ConTROL OF LAKE LEVELS 


Whereas the levels of Lake Michigan in the years from 1860 down to this 
date, as appearing on the chart in the office of the United States district engineer 
at Chicago, stand as proof that the level of this lake varies as much as 5 or 6 
feet—and there is evidence that high-level points reoccur at approximately 
every 25 vear interval; and 

Whereas on this date the level of Lake Michigan appears to be approaching, 
or had already reached, another of these periodic high level points—standing 
today at 581.7 elevation above mean tide at New York, in feet; and 

Whereas in the years 1925 and 1926, and again from 1931 through 1937 there 
were periods of extremely low lake levels—at one point being only 577.4 feet, and, 

Whereas such reoccurring high luke levels undermine and wash away and 


i 


cause damage to the shores of this lake and to hastily constructed piling and 
llations made to combat the emergencies ; and 


other insta 

Whereas such reoccurring low lake levels hinder and endanger lake ship- 
ping and make mandatory harbor and other dredging not needed in the period 
of higher lake levels following; and 

Whereas while Federal assistance has been requested in this present high lake 
level emergency at Chicago—oceasioned by water which did not originate in 
Chicago or because of any act of omission or commission of its local govern- 
ment or any one of its citizens; and 

Whereas the control of the level of Lake Michigan, by withdrawal of water 
into the Chicago drainage canal and the Detroit River, and at possibly other 
points in times of high lake levels—and the intake of water into Lake Michigan 
from the St. Marys River as flowing from Lake Superior, and at possibly other 
points, in times of low lake levels—offers a more permanent approach to stabiliz- 
ing the ups and downs of lake levels over the years—a method which would better 
serve the shipping interests and lessen the reoccurring damage to the shores of 
Lake Michigan and the creation of emergencies and need for relief, and, 

Whereas the first step in the establishment of control of the level of Lake 
Michigan could well be increased diversion of its water into the Chicago drainage 
eanal, from the 1,500 cubie feet per second on an annual average basis permitted 
by the Federal Government, up to the 3,500 cubic feet per second asked in the 
bills now pending in the House of Representat rr up to 10,000 cubie feet 


per second which is the designed capacity of this cana ind this element of control 


f 


awaiting such use in this emergency without any expense to the taxpayers: 


Now, therefore, be it 

Resolved by the City Council of the City of Chicago, That the congress of the 
United States be and it is hereby requested and petitioned to authorize and direct 
the Chief Engineer of the United States Army to survey the whole of the waters 
of the Great Lakes Basin, including those of the 
natural and man-made sources of their water intake and outlet; to prepare 


lakes themselves and also of the 


et contracts from Federal funds to adjust, arrange and regulate 


estimates and 
the existing amounts of water in such intakes and outlets; and to issue permits 
for such purpose, to the end that lake shipp ng will not be hindered or endangered 
nor lake shores washed away, and the levels of the lakes be controlled on a 
long term basis. 


STATE OF ILLINOIS, 
County of Cook, ss.: 

1. Ludwig D. Schreiber, city clerk of the city of Chicago, do hereby certify that 
the above and foregoing is a true and correct copy of that certain resolution 
adopted by the City Council of the City of Chicago at a regular meeting held 
Wednesday, the 21st day of May, A. D. 1952 
Witness ny hand and the corporate seal of the said city of Chicago, this 


93d day of May A. LD. 1952 
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This DATA IN Support OF RESOLUTION 


A large wall chart hanging in the oflice of the district engineer, Col. Robert 
izens I’. Kline, in the Merchandise Mart, Chicago, shows that our Lake Michigan rises 
or falls as much as 5 or 6 feet over a period of vears When the luke rises above 
norma there is a washing away of the shore line When the level goes below 


norma then shipping interests are faced with a possible requirement of dredg 


ina ing the harbors and channels to get their large lake carriers throuch 
A “controlled” lake level would be the ideal condition—one that ould neither 
Ure damage the shore or interfere with shipping. Many engineers are of the opinion 
ELS that “diversion” at Chicago—that is, taking water out of Lake Michigan by way 
of the Chieago Drainage Canal—and at low level times letting less water f 
» this the other Great Lakes system at the lower end of the chain—would act as a 
rineer positive control of the level of Lake Michigan within allowable limit 
> or 6 In a word, “diversion” at Chicago is acknowledged to be the first step i ke 
iately level control’—not the whole answer—but is being advocated this | 
level time as something that could be done immediate V and witl it any particu 
‘hing, ar ndded cost to the taxpayers The flow in the Chicago Dr nage Ni S 4 
nding trolled by dams at Lockport If instead of the 1,500 cubic feet per second 
pern itted by the Federal Government to be withdraw it Cniecago this I 
there were raised to 3,500 cubie feet per second as asked in two bills now before tl 
, and, House of Representatives in Washington—or if, under existing or recurring gl 
y and level conditions, withdrawal were allowed up to the 10,000 cub feet px SECO! 
yr and abilitv of the Chicago Drainage Canal—then, some relief uld be expected 
A recent study of all of the opinions of all of the engineers who, over the 
ship- vears, have studied and reported on the effect of diversion of an annual average 
eriod of 10,000 cubic feet per second of water from Lake M hican int the drainage 
canal at Chicago—shows almost complete agreement that diversic n this amount 
n lake (the designed capacity of this canal) would have tle effect on the ultimate level 
ite in of any of the Great Lakes. 
svern- Despite these opinions of experts in hydrau : inv being the Chie of 
Engineers of the United States Army and theit trict enginees ! others 
water being in the employ of the Federal Government, and city, State, sanitary d 
other engineers, and nationally known consultants and protessors f 1} ‘ ling 
higan universities in the United States and Ganada—Charles Evans Hughes Spe 
other master for the United States Supreme Court has re ere oO opinior in d 
ibiliz- opposition to their studied findings A reading ot he tw ‘ tel 
better prove that even these are in conflict—one with another 
res of The first decree by the special master was in the Ok ber ter! 1927 
Supreme Court of the United States rhe record sl M | 125 
Lake aiter extended hearings, the Secretary of War gave permit the sanit 
nage district to divert an annual average of S.500 cubic fer er st ! i iddition 
nitted domestic pumpage, with an instantaneous maxi m net to exceed 11,000 
n the feet per second, upon certain conditions The sx il ‘ Charles \ 
feet Huches, found “that Congress has power to recu e the ersio _ * #8 
mtrol (but) has not directly authorized the diversion in question that 
yers: Coneress has conferred upon the Secretary of War a ! to reg te the 
d eTslo! ’ ’ (and that t he permit of Ml cn wJaoed S,. ¢ I . ~ 
if the \ dand effective.” 
direct Ihe second decree hv the Sy i master in the Cette er wet 
aters Supreme Court of the United States followed as a res fan order for further 


of the hearings and a rereference to the maste! The hearings concerned certain othe 
epare improvements planned by the sanitary district of Chicags being principally 






fe sewage treatment plants. The special master, the same Charles Evans Hughes 
mits this time found that “on and after July 1, 1930 the sanitary district 
gered of Chicago . be and thev are hereby enjoined from divert g * * 
on a in excess of 6,500 cubic feet per second in addition to domestic pumpage.” I 
a word, the amount of diversion was to be reduced from 8.500 cubie feet per 
second allowed by the Marc] 3 O25. permit VV ic} the spe l master fe nd 
ilid and effective” in his decree of 1927 to 6500 enb feet per second n 
July 1, 1930. in his decree of 1929 nd further reduced »D O00 ou feet per 
that second when the controlling works have been «« Stl ted and 1 ed t I> 
tion tion by the sanitary district of Chicago and the State of I nois ind fina 


held 


be reduced “to 1,500 cubie feet per second upor ompletior f the sewage 


: treatment works proposed by the sanitary district of Chicago 
this Thus the matter stands at this time Irom a finding in the first decres f 
il master, Charles Evans Hughes, that the 8,500 cubie feet per second 


rj 
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(85 percent of capacity of the canal) permit of the Secretary of War was “valid 
and effective’—in the second decree he finds, in effect, that for a while 6,500 
(65 percent of capacity of the canal is “valid and effective’—and that later, 
because of expenditures and improvements made by the local governments, only 
1,500 cubie feet per second (15 percent of capacity of canal) is as “valid and 
effective.” 

Since that time, it has been advocated many times, that the Congress be 
petitioned to authorize the proper Federal governmental agency (at this time 
presumed to be the Chief of Engineers of the United States Army through the 
Secretary of Defense) to permit such diversion at Chicago as will best serve 
the public interest and not interfere with the ultimate levels of the Great Lakes, 
in itself, to nearly the amount of other contributing factors 
At this time another effort is being made to get the Congress to increase 
valid and effective” diversion at Chicago from the present 1,500 cubic feet per 


second to 3,500 cubic feet per second—or to, roughly, one-third of the capacity of 


the Chicago drainage canal To that end, Congressman Timothy P. Sheehan 
from the Eleventh District in Chicago has introduced a bill—being H. R. GO9S8 
Also seeking the same relief, Congressman John C. Kluczynski of the Fifth Dis- 
trict in Chicago has introduced his bill—being H. R. 6100 The indications are 


that these bills and their purpose will have the overwhelming support of Chi- 
eago and Illinois citizens when they become familiar with their provisions 

Here is some of the factual background that stands behind and in support 
of these bills by these two forward-looking Congressmet! just as much today 
as it did back in 1927 and 1929, when Special Master Charles Evans Hughes 
elected to disregard, in effect, the consensus of findings of expert engineers ana 
consultants that diversion at Chicago up to 10,000 cubic feet per second would 
not lower the level of the Great Lakes to any degree that it is now being lowered 
and raised by other factors over which there is at present no absolute control 
by man 

It is significant that n the period just prior to the appointment of Special 
Master Charles Evans Hughes to hear the case—and the taking of testimony 
and the decree—that is, particularly at one point in the first three months of 
the year 1926—the level of Lake Michigan stood at 577.4 feet above mean tide 
at New York as recorded and published by the Un at 
ts office in Detroit This was the lowest level of Lake Michigun recorded by 
the Corps of Engineers both from 1860 to that time—and it is also the lowest 


ted States lake survey 


level recorded between 1926 and the present date \ lake level at Chicago of 
D77.4 is well below the 578.5 feet—the level required for shipping and which 
would make dredging mandatory unless the lake level restores itself from 
natural causes above that amount The chart attached shows the desirable 


578.5 shipping level of the United States engineers and the particularly low levels 


recorded at the time Special Master Charles Kvans Hughes was formulating 
his decree It seems plausible that the low lake levels of 1926 influenced his 
decisiot! 

Today, that is in the first 3 months of 1952, the water levels of the Great 
Lakes are presently in one of their periodic high stages It would seem that 
the bills in the House of Representatives now of Congressmen Kluczynski and 
Sheehan would have a better chance of passage than the attempts made in 
previous years Foday Lake Michigan stands at a level of 581.7 on the chart 
of the office of the district engineer at Chicago—or 4.5 feet higher than at the 
time special master Charles Evans Hughes decreed that Chicago should reduce 


its division, first from 8,500 cubie feet per second to 6,500 and then from 6,500 
to 5,000 cubic feet per second—and finally from 5,000 to 1500 cubic feet per 
second where it now stands At first glance, it would appear the special master 
Charles Evans Hughes was right in disregarding the testimony of even his 
own engineers and in ordering diversion cut to about one-sixth of the 8,500 
cubie feet per second amount in the permit of the Secretary of War in 1925 
But a closer Inspection of the chart of lake levels seems to prove that he was 
wrong and the experts and engineers correct The proof lies in the fact that 
the chart shows: namely, that before the effective date of the master’s decree, 
July 1, 1930, for the reduction from 8,500 to 6,500 cubie feet per second—the 
level of Lake Michigan rose to 582.4 feet—or an increase of about 4 feet before 
the master’s program of decreasing the “valid and effective” diversion began 
Further, in the vears 1932, 1933, 1934, 1935, 1936, and 1987—and before the 
date specified by the master for limiting the effective diversion to its present 
low level of 1,500 cubic feet per second—the level of the lake hovered around 


577.6 feet—another almost all-time low. 
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id The engineers explain the rises and falls of Lake Michigan over the year 
”) shown in the chart of the United States engineers—from 1860 to 1952—as 
r, being occasioned by a long list of largely natural phenomena—and assign little 
ly contributing value to the amount of diversion at Chicago. In a word that the 





























id Great Lakes rise above normal and restore themselves and go below norma 
irrespective of diversion at Chicago. The special master, Charles Evans Hughes 
e seemed to recognize the continuing rise and fall of the lake because of othe 
ie actors—at the time of his decision it had risen 3.9 feet from the level at the 
le beginning of the hearings—that is, between July 1926 and July 1929—but he 
re refused to let this natural happening influence his det is ted ! 
Ss, words 
Lit change in lake level cannot be taken to! odify the cle Iso! ol tl | 
se With respect to the legal rights of the complainants in relation to diversion, ¢ 
as to the nature of the ulimate relief to be awarded 
if Nevertheless, and notwithstanding, the spe ter found that Cl gy 
in should reduce from 8,500 cubic feet per second to 6,500 cubic feet per sec d 
ss and from 6.500 to 5.000—and finally from 5,000 } feet me second t t} 
S- present rate of 1,500 cubic feet per second 
re he engineers oth loca and of the United States Gover [ sree thn 
\i- e levels of the nee Wick ! 
I il average ! b And, 2 
rt ee daily ave y ave ore I vi" s, these 
iv snine engineers s of the Gre Lakes t eve 
PS it these high hipp : ) preve . ‘ 
1a image 
ld The natural phenomenon causing the rise and f of the level of the Lakes are 
“<] listed by the engineers as follows 
ol l. Variation in rainf: in long-te ‘ 
2. Variation in rainfall, run-off, and evaporatior n annual cycles 
a] 3. lee, sudden or gradual melting 
j Wind. 
of Dh. Tides, both lunar and solar effects 
le 6. Seiches (suddey Ci hanges ecause f idde1 nge in bar é 
at S t 
Vv ‘ Earth t 
st rhe man-made conditions ¢] ging e leyve Lue 
of Changes in outlet cond ( 
h 2. Diversions from the Lakes 
mn 3. Diversions into the Lakes 
Je As a result of years of studies of the above factors, many scientists } 
ls ned that the levels of the Great Lakes rise and fall according ireg ir cy 
i th periods of almost 23 yeurs between maxi m highs; and with mini 
is vs 0 l | \ te so alitiol wi 
ries 0 years and is presumed ffect precip 
ition It is a fact, as a study « he chart w ; w, that extreme } h le 
f have prevailed in the it Lakes in 1862, 1886, 1907, 1929, and 1951—the 
d years of highest annual average levels being 21 to 24 years apart 
in According to Mr. H. IP. Ramey, assistant engineer of the sanitary dis 
rt Mr. H. A. Mushman, a naval architect of Chieago, and long-time student of ke 
he evels, made a forecast in 1940 that beginning in 1948 wet weather was to pre 
ay the Great Lakes Region until 1950-54, the end of a 2-year pr iod n whiel 
Mw) lake levels were to culminate in one of their periodi The 1950-54 period 
e} not yet over, but in 1951 the precipitation in Chicago was about 48 inches, or 
e] ol percent above the normal of 32.S inches and lake levels ere the highest sir 
ee 19290 By following this reasoning, Lake Michigan may go to an even higher 


Om) level shortly 


os What lends credence to the theory that there is rhythmic rise and fa of the 
ae level of the Lakes—and that wet weather is a contributing fac be reckone 
at ith rather than diversion—is that in these 3 years the precipitation averaged 
- 2.5 percent more than normal—as predicted by Mr. Mushatr There is supp 
he for each of the natural causes of lake level rise and fa ncluding seasor 
re even monthly, weekly, and daily variances 

It is to be hoped that emphasis will be put or contre f the level of the 
he Great Lakes—when the pending bills of the two Congressmen are considered } 
nt the Congress—and the extent that diversion of 53,500 b feet per second 
nd Chicago will assist in that control 


)& ,o j 








s 
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Engineers began in 1841 to make exhaustive studies of the waters of the Great 
Lakes and their tributaries. Records of water levels date back to 1838 

The first such survey was “instanced” by J. L. P. O’Hanly, a civil engineer of 
Ottawa, Canada, for the United States Government It took from 1841 to 1882 
to complete it—and the report cost was over $5,000,000 

Again, in 1896, the same J. L. P. O’Hanly reexamined the data he had amassed 
in his previous survey for the United States Government and prepared a report 
on this subject to the Canadian Government 

Since that time engineering surveys of the effect of diversion by way of the 
Chicago drainage canal on the level of the waters of the Great Lakes have been 
made a number of times, by both Governments separately and in cooperation, 
and in most instances the reports were concurred in by Army engineers and 
engineering experts appointed to this task by their respective Governments. 
Some of the best-known names in civil engineering are listed among the experts 
making these surveys 

Just last year the engineers of the United States district engineer’s office in 
Chicago made survey and recommended that almost $18,000,000 be spent along 
the shore of the city of Chicago to control “high lake levels” and prevent shore 
damage 

In all of these surveys and reports covering in all 110 vears and having to 
do with lake levels and diversion at Chicago, there was almost universal agree 
ment among the engineers of both Governments that diversion at Chicago would 
adversely affect the lake level, but only slightly, if up to 10,000 cubic feet per 
second were diverted into the Chicago drainage cana kor example 

Mr. J. L. P. O’Hanly, in his 1896 report dealing with diversion lowering the 
ake levels, had this to say 


rhe effect on the levels of the Great Lakes of the abstraction of 10,000 cubic 
tt per second from Lake Michigan may be deter ned, if such determination 


e m 
be at all possible, ‘by actual measurements only.’ Manifestly, the Board enter 
tains grave doubts of its poss bility under any circumstances,” 


Mr. O’'Hanly gives credit to those who col aborated with him in making this 


1S06 survey of the waters of the Great Lakes and the preparation of the report 
(quoted from above) as follows: 
Gen. William P. Craighill, Chief of Engineers, United States Army 
Maj. W. L. Marshall, Corps of Engineers, United States Engineer Office, 
Chicage 
Capt. Thomas W. Symons, Corps of Engineers, United States Engineer New 
York Office, Buffalo 
Capt. George A. Zinn, Corps of Engineers, United States Engineer Office, 
Milwaukee, Wis 
Col. Jared A. Smith, Corps of Engineers, United States Army, Cleveland, 


Ohio 

Maj. W. S. Stanton, Corps of Engineer United States Engineer Office, 
Oswego, N. Y 

Capt. H. E. Waterman, Corps of Engineers, United States Army, Secretary, 


Mississippi River Commission, St. Louis 

John A. Ockerson, United States Engineer, Mississippi River Commission, 
St. Louis 

Col. A. MacKenzie, Corps of Engineers, United States Army, Washington 
Maj. E. H. Ruffner, Corps of Engineers, United States Army, Buffalo, N. Y. 

Next, in 1906, negotiations between Elihu Root, Secretary of the State Depart 
ment of the United States, and the British ambassador led to the formulation of 
a treaty that would protect Niagara Falls, and the International Waterways 
Commission was formed. In April of that year, the Canadian section made their 
report, in which was contained the following statement: 

As to diversion from Lake Michigan to the Mississippi River * * * it is 
felt that the amount of water to be taken on the American side of the Niagara 
River should be limited to 18,500 eubie feet per second.” 

There then followed a “Joint Report of the Commission on the Conditions 
Existing at Niagara Falls, with Recommendations” by representatives of both 
countries—and this report contained the following: 

“The Commission, therefore, recommend that such diversions, exclusive of 
water required for domestic use or the service of locks in navigation canals, be 
limited on the Canadian side to 36,000 cubic feet per second and on the United 
States side to 18,500 eubic feet per second (and in addition thereto a diversion 
for Sanitary purposes not to exceed 10.000 enbic fer Der econd be authorized 


for the Chicago drainage canal 
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As early as 1888, the best engineering talent in the Nation were making a 
amount the lake would be lowered f 10.000 


study to determine the actual 
£0 In September 1888, the mat 


cubic feet per second were withdrawn at Chics 
rer WAS discussed by George Y Wisner In a paper read before the western society 
of engineers. In the group in attendance were several other well-known hydrau 
¢ engineers such as Lewis M. Haupt, of Philadelphia; Clemens Herschel, of 
Boston: Walter P. Rice, of Cleveland: D. Farrand Henry, of Detroit: Robert I 

MacMath, of St. Louis, and others who joined in the discussion, The conclusion 
v the assembly was that if 10,000 cubic feet per second were withdrawn fron 
Lake Michigan at Chicago through the Chicago drainage canal, the effect wor 


e to lower lake levels 2% to 3%4 inches. Lyman E. Cooley figured it to be fron 


5 inches and J. B. Johnson, professor of engineering at Washington Un 





ersity, St. Louis, placed it at 2% to 3 inches 


mall as to be almost disregarded—when the rise and fall of lake levels fron 


any of which estimates were 


ther reasons are considered 


Che st of engineers and experts who deemed the lowering of lake levels due 
diversion of 10,000 cubic feet per second at Chicago as a minor factor in u 
ite lake level were, just to mention a few 

Mr. T. T. Johnson, assistant chief engineer, sanitary district, Chicago, wl 


piaced it at less than 6 inches. 
In August 1895, Gen. O. M. Poe, Maj. E. H. Ruffner, and Capt. W. L. Marsh: 
ter a very exhau e investigation, reported to the Chief of Engineers of 
ed States Army, Gen. William V. Craigh 
t Chicago would ultimately lower Lakes Michig 





liversion of 10.000 il 





feet per second of water a 
Huron 7.3 inches 
In February 1896, Mr. J. L. P. O'Hanly, a Canadian Civil Engineer, reported 
he Minister of Marine and Fisheries of the Dominion of Canada ti 
liversion would lower Lakes Michigan-Huron some 6,444 inche 
their findings are Maj. W IL. Marsha United 


ago—3 to 8 inches: Gen. ©. H. Ernst, Col. W. H 


Others who reported and 





States District Engineer, Chi 








Bixby, and Maj. Thomas L. Casey reported in August 1905 to Brig. Gen, A. M: 
Kenzie, Chief of Engineers, United States Army, that the fir effect of 
lraw 10,000 cubie feet per secord would a 6-inch lowering of the ke le 
In 1907, the International Waterways Commissio ni} ‘ of Gen. O. Hi 
Ernst, George Clinton, and EF. E. Haskell, representing the United S 
George C. Gibons, W. F. King, and Louis Coste, representing Canada, re ( 
he Secretary of War of the United States and to the Minister of Pul 
of Canada that diversion of 10,000 cub eet of water per se nd f 
Lal ichigan at ¢ cago would t itely wel e levels Lakes M 
nd Huron 6.24 inches 
I the litigation between the United Stat ! S ! [) 
Chicago, the summary of the evidence regarding i ents . ( 
Niagara, and St.. Lawrence Rivers, given in 1{09 by A ed Noble, Louis C. Sab 
Francis CC. Shenehon, Eben S. Wheeler, and Maj. ©] rles Ke ‘ nel ted 1 
ersion of 10,000 cubic feet per second of water would ver 1 
vs Lakes Michigan-Huron, 5.04 inches I e Eric ~ inche Lake 
Contar $20 inches 
| Augustun 1913, Gen. W. H. Bixby, Col. McD. Townser \I C} = Keller 
Ma I. B. Cavanaugh, and John Bogart reported to the ¢ ef of Engineer f 
the United States Army that the diversion of 10.000 en feet pe econd of water 
Chicago would | er Lakes Michigan and Huron, 5.58 inches: Lake Erie. 5.38 
he Lake Ontario. 5.17 inches 
Col. J. G. Warren and W. S. Ricl nd in a report made to the Chief of E 
neers of the United States Arm ‘ liversions of water from the Great Lakes 
iud Niagara River, dated August 30, 1919, which report w reviewed 1} the 
board of engineers for rivers and harbors n August 1920. figured that he 
Inco! pensated at Chicago f S.SOO cubi feet per seco! 1 would ver tl ke 
evels as follows: Lakes Michigan and Huron, 5.16 inehe Lake St. Clair. 4.2% 
nehes; Lake Erie, 4.92 inches: Lake Ontario, 5.04 inches 
The Joint Board of Engineers on St. Lawrence waterw prow 
Gen. Edgar Jadwin, Col. William Kelly, and Col. G. B. P rv, representing 
the United States, and Duncan W. MeLaechlan. Oliver Left re nd Charles Ha 
ton Mitchell, representing Canada, coneluded that the dive nat Cl 9 
had lowered the level of I kes Michigan and Huron, 6 it ( I ke Eric 4. 
he Lake Ontarik 1S0O inches 
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The summary of all the known studies—all in close agreement—made as t 
} 


range between 3 and 8 inches, small in comparison to the Lakes rise and fal 


from other factors. 
When the bills introduced by Congressman Sheehan and Kluczinski are bei! 
considered in the Congress of the United States, being numbered H. R. 6098 an 


} 


the effect of the diversion at Chicago—from 1885 to 1926—a period of 41 years 


, 





6100, the question to be decided is whether engineering views or those of a strict] 


\ 


legal mind should prevail in the diversion of water to the best interests of the 
] 


public 
The above statements of egineers—city, State, Federal, and Canadian, and dis 
interested experts eem convincing that diversion at Chicago will not, of itself 


interfere with the ultimate level of the Great Lakes 


Special Master Charles Evans Hughes once found that 8,500 cubic feet per 


second of diversion at Chicag 


ecubie feet per second asked i 


possible under the law. 


pending bills should be found equally 


Mr. Larcape. The committee will adjourn till tomorrow morning 


at 10 o’clock. 


(Whereupon, at 12 noon the committee adjourned until 10 a, m. 


the following day, Wednesday, May 28, 1952.) 


go was “valid and effective Certainly, the 3,500 





eing 
and 
ictly 
the 


dis 
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ILLINOIS WATERWAY—DIVERSION OF WATER FROM 
LAKE MICHIGAN 


WEDNESDAY, MAY 28, 1952 
Houser or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
Washington, OG. 

The committee met, pursuant to adjournment, at 10:15 a. m., Hon. 
James W. Trimble presiding. 

Mr. Trreie. The committee will come to order. Mr. Kluczynski. 

Mr. Kivu ZYNSKI, Mr. Chairman, | wonde1 if we could agree on a 
program for this series of bills? I understand we want to adjourn 
this afternoon and some of the boys want to get home over the week 
end. | wonder if it would be possible to have a hearing this afternoon 
for a couple ot hours and then we would hot have to come here to- 
morrow morning. We could continue these hearings next Tuesday 
because of the holiday week end. 

It is up to the committee, but I think that might be the best plan. 

Mr. Trimpxie. So few of the members are here right now, Mr. 
Kluczynski, that I think it wiser to wait until a little later in the 
morning to decide that issue. As far as I am personally concerned 
I would like to hear some of these witnesses who are from out 
ot towh. 

Mr. KiuczynskI. That is it. There are SO many ol them here and 
they are all from out of town that I do not think we will be able to 
hear them all this morning, even though they would all like to be 
heard. We have the highway bill, which will be on the floor at 12 
o’clock, and will have to vote on it. I think we will have to leave here 
at 12 o'clock. 

Mr. Trimeie. Perhaps we can get permission to have hearings dur- 
ing the general debate on the Puerto Rican bill. 

Mr. Kuvezynskt. I notice Congressman Zablocki from Wisconsin 

here, and I will ask him to present his statement at this time. 


Mr. Triste. All right. Mr. Zablocki. 


STATEMENT OF HON. CLEMENT J. ZABLOCKI, MEMBER OF CONGRESS 
FROM THE FOURTH CONGRESSIONAL DISTRICT OF WISCONSIN 


Mr. Zasiocki. Mr. Chairman and members of the committee, I have 
i very brief statement of two pages. It will not take too long. It 
depends on whether the committee would rather that I file it or read 
t. I do know that the committee has quite a few people other than 
Congressmen who would like to be heard on it. 

Mr. Chairman, I want to express my opposition to House Joint 
Resolution 372 and similar measures, which resolutions in their present 


19 








50 ILLINOIS WATERWAY 


form would permit the Sanitary District of Chicago to divert water 
from Lake Michigan into the Mississippi Basin at a rate approxi 
mately 133 percent higher than the one established by the Supreme 
Court of the United States in 1930. 

There are two chief reasons for my opposition to this proposal, 
both conditioned by the fact that the resolution does not provide for 
any variation in the rate of diversion. 

The first fact on which I base my stand is the conviction, supported 
by the findings of responsible authorities, that, contrary to the claim 
advanced by some of its supporters, this proposal would prove entirely 
ineffective in coping with the present high-water-level problem afflict 
ing the Great Lakes Basin. Secondly. if carried through in its present 
form, the proposal could have an adverse effect on the Great Lake 
shipping activities. 

1am not unmindful of the grave problem resulting from the recent 
rise in the levels of the Great Lakes. ‘The steadily rising waters of 
the Lakes have already effected damages estimated at $1 billion. The 
properties and fortunes of thousands of American citizens, living in 
the Great Lakes Basin, have been engulfed by the encroaching waters, 
and unless some means re found to cope W it hy this problem, increasingly 
tragic developments may follow. 

However, the solution advanced in House Joint Resolution 372 and 
similar measures will not alleviate the difficulties which plague the 
Great Lakes region. A report recently submitted by the United 
States Lakes Survey, Corps of Engineers, shows that the effect of the 
Chicago Sanitary District diversion, even in an augmented form, 
would be of extremely smal] magnitude when one considers the present 
situation of critically high levels. In addition, the report points out 
that several years—even as many as 10—are required before such a 
diversion can produce its ultimate effect. 

It would appear, therefore. that the passage of th . resolution on 
the grounds thet it will further the solution of the high-water-level 
problem on Great Lakes is unwarranted, because during critical times 
like the present the influence of the diversion on the levels is very 
small, and it must be in operation for a number of years before 
can achieve its ultimate effect. 

Therefore, we should look at thi measure 1 ts true ] oht. It must 
he viewed as a proposa| advanced hy a sil ole Lake Michigan shore 
COMMUN UNIES which wants to use the waters of that lake for its ow! 
benefit. and it must be judged in the heht of the effect which this 
proposal would have on other communities in that region. 

As I stated earlier, the chief fault that I find in this proposal lies 11 
the fact that it lacks a provision making suitable variation in the rate 
of diversion mandatory and dependent on the change in the general 
level of the Great Lakes. This shortcoming may not be of serious con 
sequence during times of high water level. However, the opposite 
will be true during periods when the level of the Lakes is low. 

If the drainage should continue at a uniform proposed rate regard 
less of the changes in the general level of water. then the possibility 
arises that the diversion will have an adverse etfect on Great Lakes 
shipping activities during protracted periods of low water levels. A 
ditference of several inches, under such conditions, can necessitate 
the dredging of all commercial Lake Michigan harbors and disrupt 
shipping activities, 
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In view of the reasons which I have briefly outlined, [ respectfully 
cubmit that House Joint Resolution 372 be tabled by your committee, 
and that the entire question be referred to the Corps of Engineers and 
to the International Joint Commission for a thorough study and 
recommendations, because, ant Sa although we do have a high 
level in the Great Lakes area, 2 or 3 years from now there may be a 
cycle with a low water level in the al Lakes area and it will 
hamper our shipping industry to a great degree. I submit it will be 
highly advisable that these resolutions be referred for further study 
tothe C orps ot Enginee rs, 

An exhaustive re view of all pe rtinent facts may revea 

whereby, through the inclusion of specific rules within the resolution, 
makiee appropriate variation in the rate of diversion mandatory, the 
solution of the high water level problem can be furthered and need: 
of the CIty ot ¢ ‘hicago can be met, W ithout. however. adverse ly affect 
ng the life and shipping activities of all the other port communities 
on Lake Michigan. 

I certainly appreciate the opportunity, Mr. Chairman, to appear 
before this august committee, and if there are any questions I would 
be very happy to try to answer them. 

Mr. Trimeve. Are there any questions / 

Mr. Mac HROWICczZ. I noted your man ob jection is the fact that 
there isan arbitrary amount set for that. Is that correct ? 

Mr. Zasiockt. That is the reason. 

Mr. Macnrowrcz. If an amendment were submitted to the commit 
tee which would in some Way leave the matter to the Corps of Eng 


] some means 


neers to determine the amount of diversion practicable under the cir- 
cumstances, would you then object to it ¢ 

Mr. ZasLtockt. | would further suggest and submit, Mr. Chairman 
that reservations be written into the measures specifically providing 
that the Army engineers would be instructed to take into considel i 
tion: (1) the consequence to lake nav avtion, atl low watel levels, (Z) 
increased diversion would have no floods in souther I}linois and other 
ireas along the Mississippi, and (3) the damage to property along 
the Illinois River. 

Also, I believe, Mr. Machrowicz. that either in the legislation or in 
the report it be made clear that a greater amount of water should 
permitted to be diverted only durin or eXcesslvely high watel periods 

Mr. Macnrowicz. Of course, it is their duty at present to take those 
matters into consideration anyway. 

Mr. Zasiockt. If it is not written into the legislation I think 
report should specifically mention those so it will be taken into 
consideration. 

Mr. Trimeie. Thank you very much. 

Mr. Kuvuczynsk1. I should like to introduce at this time Anthony 
A. Olis, president of the Sanitary District of Chicago. 

Mr. Trrsie. Mr. Olis, we will be glad to hear you. 


STATEMENT OF ANTHONY A. OLIS, PRESIDENT, THE SANITARY 
DISTRICT OF CHICAGO 


Mr. Outs. Thank you, Mr. Chairman and members of the committee. 
I first want to thank you for the opportunity to appear before you 
and give you our views and also answer some of the ch irges that were 
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made against this legislation, particularly against the sanitary district 
yesterday. I would like to divide my statement into three parts. 

First of all I would like to cive the committee a little of the high- 
lights of the background of this situation. Secondly I would like to 
refer to some of the arguments that have been made in opposition to 
the legislation. Thirdly I would like to say why at this time this 
legislation is timely and why it should be enacted at this time. 

The city of Chicago had its beginnings around the Chicago River. 
The primitive sewer system in Chicago way back in the early 1800's 
and 1850 and thereafter drained into the Chicago River, and the Chi- 
cago River flowed into Lake Michigan. The residents of Chicago 
believed they could protect the water supply of Lake Michigan by 
building il series of eribs out 3 or 4 miles away from the shore line. 
However, in 1885 we had a flash rainstorm in Chicago during the 
summer. It seemed that the skies just opened up and the water came 
down like out of a bucket. and Chicago was flooded. All of this water 
spilled into the Chicago River. As a result it churned up the sludge 
which was gathered at the bottom of the river and washed it out into 
the lake. It washed it so far out into the lake that it got into the 
eribs. Asa result of that Chicago had one of the worst typhoid epl- 
dlemics it ever experienced in its history. Thousands of people died 


during that summer as a result of this epidemic. 

That is the reason why the people of Chicago became disturbed 
and aroused and said that something must be done in Chicago to take 
care of the sewage situation. 

Asaresult a body of expert engineers was appointed. They came to 
a conclusion which was not a political conclusion. It was based 
totally on the technical knowledge and ad ice of these various engi- 
neers that the best way to take care of the needs of disposal of Chica- 
7o’s sewage was to build this canal which would cut through the 
Continental Divide. which was about 10 miles west of Chicago, and 
connect up the Chicago River with the Des Plaines River and the 
Mlinois River. By cutting through the Continental Divide they would 
reverse the flow of the Chicago River, so that instead of having the 
sewage flow into the lake where we were taking our drinking water 
from it. would flow in the opposite direction and go down the Illinois 
River and the Mississippi River, and thence down to the Gulf of Mex- 
1co., 

The original thought was that it would be effective by the treat- 
ment of the sewage simply to take 10.000 eubic feet of fresh water from 
Lake Michigan and have it flow down the canal. By the introduction 
of this 10,000 cubic feet of fresh water by the time the sewage and the 
water got down to the cities along the lower Illinois River nature 
would have taken its course and no offense would be felt by the people 
down-State. 

Asa matter of fact. the Engineers did not contemplate that the city 
would grow as fast as it did grow and that as much industry would 
settle in Chicago as we finally found in that big city. 

At the same time in the early 1920’s there was a lowering of the 
lake levels. This lowering of the lake levels was seized upon by the 
Great Lakes shippers and lake carriers who thought that the lowering 
of the lake levels was due to the fact that the sanitary district was 
taking 10,000 cubic feet per second out of Lake Michigan. 
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Mind you, the canal was opened up for operation in the year 1900. 
I believe it was opened in January of 1900. 10,000 cubic feet per second 
was being taken out of Lake Mic higan from January of 1900 until the 
Supreme Court decree was finally entered in 1930. So for a period 
of 30 years an average flow of 10,000 cubic feet per second was being 
taken out of Lake Michigan. 

As ] say, in the early 1920's the lake levels were going down. We 
now know that those lake levels go down and up over a cycle of about 
23 years between one high level and another high level. This lake 
diversion of even 10,000 cubic feet per second would not materially 
affect that cycle. However, at that time the lake States who instituted 
this suit in the Supreme Court against the State of Illinois were able 
to convince the Court that this 10,000 cubic feet per second was really 
the cause of the lowering of the lake levels. 

In fact, the statement has been made by these traditional opponents 
of like diversion, and all ot the people that are here Opposing this lake 
diversion legislation are the traditional opponents. You find them 
opposed to this matter for the last 30 years. It has gotten so that it is 
a habit for anyone who opposed it in the past to oppose it at the present 
m8 even though conditions at the present time are a lot different 
than they were at the time when the opposition was first made in the 
Supreme Court ease. 

The Supreme Court being Cony inced that these low lake levels were 
due to this 10,000 cubic foot diversion, entered an order upon the 
sanitary district to do two things. 

[In the first place, the sanitary district was enjoined from taking this 
10,000 cubic feet per second out of the lake, and a reduction was made 
progressively to reduce the diversion over the ] eriod of 9 vears, until 
in the year 1938 or 1939 it should be reduced Pe n to 1.500 a feet 
per second. 

In the meantime the State of Illinois and the Sanitary district of 
Chicago were ordered to build treatment pl: mts to treat the sewage 
In the meantime, since that order has been entered, the sewage-treat 
ment plants have been built and at the present date the sanitary dis- 
trict treats all of the sewage of the city of Chicago. It includes not 
only the sewage of the city of Chicago, but included 74 suburbs withir 
the county of Cook. It includes 470 or 480 square miles in the county 
of Cook. 

That sewage is being treated to the extent of 92.5 percent, whi 
in engineering circles supposed to be the most efficient and the highest 
amount of treatment that can be given to sewage anywhere in the 
world. We have one of the largest sewage-treatment plants in the 
entine world. Everyone, not only from other parts of the United 
States, but from all over the world, comes to Chicago for the purpose 
of inspecting our works: for the purpose of seeing how we are treating 
this volume of sewage. There are over 1.100,000.000 gallons of sewage 
treated every day in the sanitary district. 

Of course, the opposition to this legislation is based upon a Situation 
that existed way back in the 1920’s, when there were no sewage-treat 
ment plants. It is based upon the conception that we are asking fo 
additional diversion for the purpose of diluting our sewage, and for 
the purpose of treating our sewage, and for the purpose of doing the 
same things that were being done in 192 
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As a matter of fact, the situation, as I say, is different today. The 
sewage plants are completed. All of the sewage of the Sanitary Dis- 
trict of Chicago is being given the fullest treatment that is possible 
under the present technical engineering knowledge that exists today. 
The water that is required for a decent and clean waterway in the 
Illinois River is required not for the purpose of treating the sewage, 
but it is required because the effluent which goes into the canal lacks 
oxygen. That effluent also contains an excess of nitrogen, which is 
impossible to extract by means of treatment of sewage. ‘The only way 
to add oxygen to this effluent in the canal and the only way to dilute 
this excess nitrogen is by introducing fresh water. 

Why do we need oxygen ¢ We need oxygen 1n the water for the 
purpose of giving sufficient oxygen for fish life and for making a 
clean stream Both the Water Resources Board of the State of 
Illinois and the United State Bureau of Public Health have said 
that at least four parts of oxygen are necessary in water in order to 
have a clean stream. The reason why we would like to dilute the ni- 
trogen Is because an excess of nitrogen in the canal wives rise to the 
erowth of plant life in the bed of the canal which will hinder navi- 
gation and also hinder the flow of the stream. 

Now | would like to answer some of these arguments that have been 
made against this legislation. In the first place, the old argument was 
that lake diversion was the cause of lowering lake levels. Today the 
same people who 20 years ago said that this diversion was the cause 
of these low lake levels are here today to tell you that diversion will not 
lower lake levels in this high state of lake levels. They say it will 
not lower them to any marked degree. Well, they were either wrong 
then or they are wrong now. The fact is that at least this high lake 
level situation has proved that the traditional argument of these op- 
ponents was wrong bac k 20) years ago. Everyone now has to agree 
that this diversion will not materially alter lake levels. Especially 
this 2 000 addit ional cubic feet per second will only alter the lake levels, 
as everyone here admits, by ll, to 11% inches over a period ot years. 
That is now the admitted answer to the traditional argument against 
lake diversion. 

Secondly, the argument has been made here that this lake diversion 


of 2.000 additional eubic feet per second will endanger the people 
down State because of the fact that it will increase the flood hazards 
down-State. As a matter of fact, the engineers will tell you, and 


those people who know about flood stages down-State will say, that 
at no time has down-State suffered a flood by reason of any diversion 
or by reason of any flood situation which started in Chicago. The 
most that we have sent down-State through this lake lake diversion 
was 10,000 cubic feet per second, which was being sent down, as I say, 
during a period of 30 vears, from January 1, 1900, to 1930, 

Down at Beardstown when they did have a flood they had 115,000 


cubic feet per second going down the Illinois River. That came not 
from Chicago, but it came from Singamon River and from the other 
rivers that enter into the Illinois River. That had nothing to do at 


all with the diversion at Chicago. Why? Because when we have 
any situation of a flood at Chicago, when we have a heavy rainstorm, 
we cut off the diversion entirely. In other words, that diversion, 
whatever it may be, whether it is 1,500 cubic feet per second or 
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whetherit is 3,500 cubic feet per second, or whether it is 10,000 cubic 
feet per second, is an annual average diversion and is not a steady di- 
version. It is controlled by the Army engineers, who suggest a cer- 
tain amount of diversion in 1 month of the year, and another amount 
of diversion in another month of the year. In other words, during 
the dry seasons and during the summertime when it is particularly 
necessary to get more oxygen into that stream that is when more diver- 
sion goes down there. That is when there IS ho risk or hazard of any 
floods down-State. 

Therefore, this argument that additional diversion will cause floods 
down-State is pure bugaboo. It is unadulterated poppycock. There 
> no such thing as a hazard to down-State because of this diversion. 
Kspe ally will there be no hazara if the cliversion san additio1 al 
2 OOO cubie feet per second, because if there were no hazard when it 
was 1LO,Q00 cubic feet per second certainly there 1s none now. 

Down-State is also making the argument that what we want to do 
s to wash our sewage down there. That is the farthest thing trom 
the truth because, as | say, at the present time our sewage 1s being 
fully treated. So far as the treatment process is concerned in the 
city of Chicago, it is complete. It is the best that engineering brains 
can give any community in the world. So far as washing the sewage 
down there is concerned, we are not washing any sewage down there, 
but simply trying to get a little more fresh water into that canal for 
the purpose, as I said, of giving that water four parts per million of 
oxvgen and to reduce the nitrogen. If we did that down-State would 
have a cleaner stream and more healthful stream than it has at 
present time. 

In the old days the argument used to be made also, and | suppose 
t will be made here before this hearing is over, so | might as well 
answer it before it is made, that what we want this additional diversion 
for is tor power purposes. 

It is true there is a renerating plant at Lockport. It is true what- 
ever diversion comes down there Foes through our generating p! unt, 


ind that we do manufacture or venerate some electricity there. How 


ever, it is also true that in the meantime, since 1920, the sanitary dis- 
rict has ceased its program of selling electricity. In the old days it 


is thought that because of this LO,QOO cubic feet per second of 
diversion that was coming down that that ought to be used for the 
purpose of generating power which might be sufficient to supply the 
entire area, or at least a part of it with electrical power. In the old 
cays the Sanitary district had not only private customers who bought 
electricity from them, but the city of Chicago and the park district 
of Chicago used to buy electricity from the sanitary district. Since 
the diversion has been cut down and since the treatment plants have 
been completed, we have changed our policy and we now do not sel] 
any electricity to anyone. We do not even have sufficient electricity 
to operate the plants ot the sanitary district. Therefore, this addi- 
tional diversion is not being asked for for the purpose of power gen 
eration because we have discontinued all of the sales. We have cut 
out all of the cables that had been built, and we now do not sell any 
electricity to any private or public institutions. That is the answer 
to the electrical power situation. 


\ 
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The traditional opponents who have appeared here would lead this 
committee to believe that this is just another of a series of attempts 
to get in some illegitimate way, or some illegal way, or some circuitous 
way, this additional diversion that is improper and is in violation of 
the Supreme Court decree. 

I want to bring out to this committee the fact that at this time when 
the treatment plants have been completed and our engineers will be 
able to show to this committee that during the year 1951 we have 
given complete treatment to the highest extent possible to all of the 
sewage in the sanitary district, and that that has gone on for the 
entire year of 1941, and that the same situation exists up to almost 
the middle of 1952. 

Che Supreme Court in its order entered way back in 1930 based it 
on a report that Master Charles Evans Hughes made to the Supreme 
Court. Master Hughes’ report was based upon recommendations made 
by the Army Engineers. I want to read to you one paragraph from 
that report. I am reading now from a report that was submitted by 
the Chief of Army Engineers at that time, a man by the name of 
Sultan. Among other things in making the report upon which Master 
Hughes, as I say, made his recommendations to the Court, and upon 
which the Court made its decision, the following language was had: 


The determination by the Supreme Court of the amount of water to be diverted 
at Lockport was based upon the requirements of navigation in the port of Chicago 
and connecting channels. There is no difference between the requirements of 
navigation on the Illinois River and waterway and those of navigation in the 
port of Chicago. Conditions of health, safety, and efficiency should be satisfac- 
tory for all. A reasonable standard of healthful and decent living conditions for 
those aboard ships and working at terminals on shore must be maintained. 
Injury to navigation may occur if putrefaction in the water results in nauseous 
or disgusting conditions. Such a condition may be caused by putrefaction of the 
effluent from the sewage treatment plants, putrefaction of raw sewage contained 
in storm-water runoff, and putrefaction from accumulated sludge deposits. The 
weight of expert testimony is to the effect that the effluent from the proposed acti 
vated sludge treatment plants will be inoffensive, but the sanitary district pre 
gram of treatment is upon such an unprecedented scale that such predictions 
must contain some element of uncertainty. No reliable process of calculation 
can predict the effect of raw sewage in storm-water runoff and of accumulated 
sludge deposits. After intensive and prolonged study, based upon the testi 
mony of a number of eminent sanitary engineers, Special Master Hughes reached 
the conclusion that these matters were indeterminate, and that “provision should 
be made for further examination, after the sewage-treatment plants have been 
completed, and the effect of the effluent therefrom with the storm-water flow on 
the navigable channels has been observed, to the end that the question of any 
further or other relief may have appropriate consideration in the light of actual 
conditions.” 

In other words, what I want to get across to this committee is that 
the present legislation or the present bills are not in violation of the 
or in contradiction of the Supreme Court decree. They are pursuant 
to the decree. They were envisioned in the decree. In fact, one 
paragraph of the decree said that, and I am reading from that decree 
now: 

(9) That, after the installation of controlling works as above provided, and 
on the completion of all the sewage-treatment works above described, and ir 
the absence of competent action by Congress in relation to navigation lawful] 
imposing a different requirement, the diversion by the sanitary district of wate 
from Lake Michigan should not exceed an annual average of 1,500 cubic feet per 
second in addition to domestic pumpage. 
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In other words, the decree included the words that the 1,500 cubic 
feet per second should be only in the absence of competent action by 
Congress in relation to navigation lawfully imposing a different 
requirement. Master Hughes, report said, based upon the recommen- 
dation of the Engineers, that when the sewage-treatment plants were 
ompleted and a sufficient time had transpired, which was not to be 
more than 2 years, during which time the Army Engineers could re- 
examine the situation, that they then could arrive at the amount of 


! 


tual diversion that was necessary to maintain the indirect needs of 
navigation. It was agreed at the time the Supreme Court order was 
entered that 1.500 cubic feet was sufficient to sustain flotation. It was 
sufficient for lockage, leakage, seepage, and evaporation. [Kut no one 
knew at that time what would be ne essary to maintain a clean stream 
in the [llinois Valley. 

Now 4 years ago the Governor of the State of Illinois appointed a 

ike diversion committee. On that committee was a ventleman who 

s here now, Mr. Albert Meserow, who was secretary of the cor 
mittee. One of the other members was the commissioner of public 
works of Chicago. A third member was the sanitary engineer of 
the State of Illinois—not of the sanitary district. I was on that 
ommittee. A fifth member was a member who came from the city 
of Peoria. 

That committee held hearings. That committee made studies for 
the purpose of trying to determine what the situation required after 
these treatment plants had been completed, It was the study that the 
State water resources board made, and I am talking about the Illinois 
State Water Resources Board. It was based upon that study and 
upon that recommendation that the thought of an additional 2,000 
cubic feet per second was derived. That figure was not taken out 
of the air. That was a figure that came from the engineers of the 
State water resources board, who over a period of vears had examined 
the situation and had come to the conclusion that the amount of water 
that was necessary to have a clean stream to afford four parts of 
oxygen per million in that stream would be 2,000 cubic feet per second 
additional to what was being taken out of Lake Michigan. 

hat is the reason why we are supporting the legislation for an 
idditional 2,000 cubic feet per second. 

lor the most part that isthe statement that I wanted to make. 

Mr. Donpero. Mr. Chairman. 

You are not prepared to discuss why the lake levels are as high 
as they are now, are you ¢ 

Mr. Oxts. Why they are as high? 

Mr. Donpvero. Yes. 

Mr. Onis. My understanding of that, Congressman, is that as I 
say these lake levels go up and down over a cycle, during a period of 21 
vears. The last high lake levels were in 1929. The litigation that was 
started against the sanitary district was started when the lake levels 
were low, in 1921 and 1922. 

Mr. Donp! RO. There was something said here vesterday about a 
dam on the St. Lawrence River being one of the contributing factors 
for the rise in the lake level. Is that in your mind also? 

Mr. Onis. I think that diversion out of the lakes, and dams which 
prevent diversion out of the lakes, are factors which contribute to lake 
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levels, but that they are relatively minor factors. The greater factors 
which cause the differences of 5 or 6 feet over a period of 21 years are 
probably the amount of rain and the amount of evaporation. 

Mr. Donvrro. I want to call your attention to the fact that if some 
dam on the St. Lawrence River is one of the contributing ae ae that 
river is below Niagara Falls, where we have a drop of 164 feet. 

Mr. Onis. That is right. 

Mr. Dono! RO. How could it possibly In any Way affect the levels of 
the Great Lakes above the Falls? 

Mr. Outs. Because as I understand it this Gut Dam ina way prevents 
an additional diversion out of Lake Ontario, which would otherwis 
go through. 

Mr. Donvero. Lake Ontario is below Niagara Fal] 

Mr. Outs. That is right. 

Mr. Donpero. From the standpoint of common sense I do not see 
how that could in any way affect the levels of the Great Lakes. I 
do not want to argue the matter with you, but I am just calling it to 
your attention. 

Mr. Outs. Our hydraulic engineer is here, Mr. Ramey, and 
be olad to answer those hydraulic y ques tions that the committee may 
have. Mr. Fenlon, our attorney, is here and will answer any legal 
questions that may be involved. T will be a] id to answer anything 1! 
my know ledge. 

Mr. Macnrowicz. Are there any other questions by the gentlemen of 
the committee ? 

Mr. Vursevit. Mr. Chairman, I want to compliment Mr. Olis on the 
very lucid and clear explanation of the W hole proble Ih. I do not know 
when we have had a witness before this committee who has presented 
or made a problem like this as clear as he has, and who re a 


some of the op position, and who h: iS answere “ some of e questions 
of some of the Opposition who were here vesterday morning. 
There was one point you did not bring out. Mr. Olis. After that 


Supreme Court decree the Sanitary District of Chicago spent some 
thing like $300,000,000 to build the createst and most up-to date dis 
posal plants that engineering minds have been able to develop, to 
the extent where you have almost completely purified the water, whic] 
very largely answers the question of one of the witnesses who was in 
opposition yesterday and who said that Chicago was trying to float 
their sludge and impurities of water stale through the Illinois River 
He told about the fish life that used to be in the river and said that it 
was coming back now. He admitted under my questioning that due to 
the ovreater purification, and so forth. that the fish hfe was comn o 
back. 

There was one spot in the testimony that it was brought out that dur 
to the slow flow of water it was not quite as pure yet as it should be. I 
think it was from Utica north. I think your answers on that with the 
oxvgen and nitrogen purification and the movement of the water wit] 
a little more ora larger diversion. I think cleared that up. 

Summing up your testimony, as I understand it, it is that you 
have complied, that is, the Sanitary District of Chicago has complied 
with the suggestions laid down in the report of Master Hughe 
Having complied with that you are in a position not only to relieve 
a very small amount of this pressure that is bothering us in the Lakes 


now by diversion—because the lake levels are so high now—but vou 
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tors are also in a position now to relieve any objections that were had at 
are that time as to navigation and purification of the water, and so forth. 


Also, you can help give the people down-State a clean stream. 
ome Mr. Outs. That is right. 
that Mr. Vursevtn. Your argument impresses me very much. 

Mr. Outs. Thank you. 


There is one other point I forgot to bring out. That is, some obje 
sot tion has been made by havigation interests that this additional Z,UVUU 
cubic feet per second would increase the current and therefore make 
ents it difficult for barges to travel upstream. The State water resources 
Wise board also cover that situation. ‘| he report indicates that o1 ly no 

portion of that canal, which is not over a mile in Ik neth, will the 
current be increased. In that portion it will be increased only by 0.45 
of am le. In other words, less than a half a mile per hou i crease 


See n the current will be had. Therefore, that should not be aa V pal 
I ticular disadvantage to navigation interests, in view of the fact that 
t to the current now is less than one mile per hour in that stream, a 
: the current in the M SSISSIpPp1 River in some places $ mile yn 
will hour, and those ery same barge interests are using the Mis SSID] 
nay River without very much difficulty. 
cal Mr. Donxpero. Mr. Chairman, I want to confirm what my colleague 
7 il fron [}linois said about the ( rity ol the eventleman s presentation of 
the case. . 
Lol Mr. Outs. Thank you very mué h. 


Mr. DonptI RO, It has been very lmpressive. 
the Mr. VicGREGOR | would like Lo isk Mii () one q est ni. VI) 


LOW Q)lis. w ll the VW thdrawal of approximately 5.000 cuble Teet of 
ted per second make a material change in the water level at Clevel 
ted Loledo ? 
ons Mr. Ouis. The er wineers tell us it will maisakke i difference Lake 
Michigan and Lake Huron of some 11% inch to 114 inch over a period 
hat of 10 years. Whatever small effect that has upon Mic} ran al 
me Huron will undoubtedly have some relative effect upon Lake Eris 
lis Mr. McGregor. I would like to ask a further question, Mr. Cha 
to mal 
c} I tind a good many people in the State of Ohio are quite erested 
nl n this legislation. I was just wondering how it would affect the 
oat people of Ohio espe lally the sh ppers and property owners ile hg 
er. the lake. 
t it Mr. Outs. The fact is that the Cleveland Press. which was trad 
~TO tionally opposed to ake diversion, Is how fol lake diversion. The 
ne ittornevs who represent the Clevelar (| Press are the s thie attorney 


who successfully opposed the sanitary district Inthe S ipreme Cou 


case in 19350, so that I think those people are keeping uD with 


+} 


it 


lue 
| times. They are keeping up with the facts as thev exist today as 
the opposed to the thinking of the people who just tradit onally opposed 
it] this situation on the basis of what the situation was 20 to 25 years ago. 
I have a telegram here that was addressed to the cha rmat of vo ir 
rou committee. It is not the original, but it is a copy. ‘| hat telegram 
ec ; from the Chicago Association of Commerce and Industry and Is 
ie pha ed by the president and by the chief executive officer of the Asso 
ve elation of Commerce and Industry supporting this legislation. All 
ces four of the newspapers are supporting this legislation. As I unde1 
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stand it, the Mississippi Valley Association supports this legislation. 
The City Council of the City of Chicago is supporting this legislation. 
Peoria, represented here yesterday by Alderman Milo Nelson, 
has based its argument, as I say, on facts which existed 25 years ago. 
The fact is that. so far as the clean stream is concerned, Peoria is 
dumping its sewage into the Illinois River, and its sewage 1s polluting 
the Illinois River to a greater extent at that point than Chicago’s 
sewage. 

Mr. McGrecor. I did not mean to get into another general discus- 
sion of the situation in southern I]linois. I was trying to clarify my 
own mind as to why so much interest seemingly has been stirred up in 
Ohio. It is your opinion that probably the Cleveland Chamber of 
Commerce or the Toledo Chamber of Commerce, or industries of Ohio, 
would be taking the position that in general they are in accord or in 
opposition with the program of diversion rather than their interest in 
this specific legislation. They are interested in the subject of diversion 
rather than this specific legislation. Would that be your analysis ¢ 

Mr. Outs. I think the reason for the change is that now everybody 
who is reasonable about the proposition agrees that diversion at Chi- 
cago is not going to empty out the Lakes. It is not the main reason 


for the change in lake levels. 

Mr. McGreoor. That is all, Mr. Chairman. 

Mr. Mac LLROWICZ, Lhe Congressmal har ded nie the telegram to 
which you referred from the Chieago Association of Commerce and 
Industry. If there is no objection, it will be inserted in the record at 
this point. 

(The telegram referred to is as follows:) 


Cu s A. BUCKLEY, 
Chairman, Public Works Committee, 
Hlouse of Re pre sentatives, Wash noton, DD. O.: 


The Chicago Association of Commerce and Industry, made up of some 4,500 
industrial and commercial organizations, by action of its board of directors, urges 
passage of H. R. 6100. The board of this association has acted on the recom 

endations of a special committee which, after a thorough study, reported that 
the diversion of 1,500 eubie feet of water per second at present permitted from 
Lake Michigan at Chicago is insufficient for necessary sewage treatment; that 


this tlow does not provide adequate oxygen to break down solid matter, resultins 

disagreeable odors at downstream points and result n oxygen insufficient 
to support fish life in the Des Plaines and Illinois Rivers Increased diversion 
would also in some degree lessen the existing high lake level and erosion which 
s resulting in serious loss to business, residential, and publie property. 


Guy E. Reep, 
President. 
LEVERETT S. Lyon 

Chief Erecutive Officer 
Mr. QOLIs. There Is one other thing I would like to add and then I 
am all through. That is, Congressman Machrowicez asked a numbet 
of witnesses yesterday whether they would be satisfied with the situa 
tion whereby the Corps of Engineers of the Army would regulate, o7 
the discretion to regulate would be vested in the corps of Engineers. 
We would be satisfied with that arrangement if a minimum of 3.500 
cubic feet per second were established. I believe that the Corps of 
engineers also would like to have some minimum established and 
that the discretion on the matter should not be left entirely open 
because of the fact that I think the responsibility fo. this thing should 

rest in Congress rather than in the Army engineers, 





ILLINOIS WATERWAY) 6] 


ion. In substantiation of that point I would like to read just one short 
iol. sentence from the same Sultan report in which that statement has 
son, been made. : | 
Ago. Mr. Donprro. Mr, Olis, what will you do when the lake returns to 
a 1s normal or low water, as they did a few years ago. This committe 
hing ieard much about low water at that time. Would vou stil] sict a 
90's the minimum of 3.500 cubic feet per second / 
Re Mr. Onis. I do not like to put if that we would in { po a @) 
cus- vressman, but T would say this: In view of the fact that everyone now 
mv igrees that the amount of 3.500 cubic feet per second would lowe) 
D in these lake levels only lb inch to 114 mech dua hea per od of 10 veal 
: of I believe that that is hot a suffi lent amount of lowering of the lak 
hio. levels to make tt significant, when we kn ow as matter of fact that 
r in those lake levels rise and fall oven tcvcele to an amount of or 6 fee 
t in Mr. Donpero, Tt has been urged before t s committee in davs gone 
sion by that it would mike a tiaterial differer e i i olimerce 2 
sis ? iigation would suffer. To am just looking ahead to what mig 

, lappel 
ne Mr. Outs. T say those irguments have be ef 
son nd they are now admitted to be so 


Mr. Donpero. Is there any position taken by 1 Ln 


t \ t uv eel 
O)} t hie pomt ¢ 

. to AE ()y Is, | th ! Ik the Ar V engineers we ‘| t i i\ W 

( . . 

-houtd certan ly let this committee Know what then e\ >) t ve ¢ 

and a I 
That mnattel This report | Wwahted to read Tron 

lat 


ence, 1s to the effect that and this is signed b I: \] \] 
mayor vel eral. Chief of Ene neers, 


Y Whig At 
H o il ew the} , . ‘ rite 
' , Lake Michigan | dle 
I ‘ ded 
l thie vords, they do not beheve tha G 
FOO ( ble aeent for this nuthority Phe a ( rest ( rl 
res lnras the national mterest vr ohcerned 
a Mr. Doxpero. Tam rather impresse 
rom emt ( ere esterday 
that Mr. On \W | rres | e flex 
tin { | ePreigo rhe yd ! Teeft per ( 
— , rary tna m1 rt thre Corp of | ‘ ' ‘ 
| e Opie ol ‘ rest t 0 
eheve that thre tren ought te ive | 1 OXVert 
t ( ! ( = 1 if we need 3 { ib feet pel PCOTE ma it w 
of mnatel ally Preyury'e lake levels. \\ ether thev are hh rly» oO} low 
Mr. Macurowiez. As T see these bills before us. thev all set an arb 
nl iv figure of 3.500 cubie feet per second. with thr except on of t 
bet Sahat] ! I}. which provides fol iiversion not to exceed 3.500 It) 
ua feet per second, subject to the right of review from time to tims 
oO} e Secretary of the Army within that limitati« 
rs. What is vour feeling toward that 
YOO) Vin (opts. ©) the Sabath bill 
of Mir. Mactrrowiez. Yes 
nid \I Onis. On the Sabath bill the Ar ive 
CD) 
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Mir Mov HROWICZ. That is correct. 
Mr. Vursenn. Mr. Chairman. I think the Army engineers should 
he wiver complete discretionary power unless a minimum diversiot 


was indi ited. That is based on the te StImOnY that we have had be 
fore us and will have before us in the future. Conditions have 
chanwed., We are following now the wisdon of t Wan who looked 
far into the future when he rendered that Supreme Court decision, 


namely, Justice Hughes. We are simply comme up to date. A tte) 


S300 000000 has been expended In this purification of wate! progran 


through the treatment by the Sanitary District of Chicago, we are 
ready to look tut the problem. It Is before | now as envisroned by 
Chief Justice Huehe , It appears from all of the evidence. unless 
we have substant al evidences otherw se. that we how tart on a hew 
lap. 

I think Congress ought to have the power Now, is it not entire! 


yy ssible that we might vet mnto o1 of these cveles referred to by the 


t 
gentleman from Michigan where the lakes may go down again’ The 


Congress can then meet that problet If there is sufficient justifies 
tion it ent end the problen 9 IL we d say. so that a lesser diversiot 
in be taken at that time. 

However. nstead of putting the responsib tv all on the ehnyvineci 
I think the ( oOngress should shine 1 wil the eng ee] ind cross that 


bridge when we get toit. 11 we ever get to it 

Mr. Macurowtez. You suggest a minimum. Do vou also suggest 
a maximum, Mr. Vursell / 

Mr. Vorsenn. It might be all right to suggest a maximum. Yet a 


nunimum is, | think, more protection than a maximum. We have 
ilso wot to take Mito cols le ratiol that the cur oft ( | Weavo Grows oO} 
I think it is big enough now, but it may grow Shall we cut dow) 
on this matter? We may need mor iter in that stream for various 
reasons 

Mii AnoeLtn. Mr. Chairman. I fear e are vetting into arguments 
vhich may. be more properly fuke | Onstaderatllo DV the con 
mittee In executive se Ol Phere are many fhesses wWalting to be 
heard 

Mr. Mactrrowiez. That is right 

(re there any other questions ¢ 

No response, ) 

Mr. Macnrowrez. Thank you 

Mir. Kluezynski 

Mr. Kriuvuczynskt. Mr. Chairn md gentlemen of the committe 
| think the members ofthe committee are Tanititar with the SwHoitary 
District of Chicago We have nine trustees in Cook County. I have 
SOTe of the hearing from 1924. At that time the Drainage Bonar 
of ( ook C‘ountyv and the trustees of the sanitary district were Repub 
lean. and thev were for diversion In the 1938S hearings all the trus 
tees were Democrats and they were for diversion. Il want to Sav to 
vou in 1946 the people of Cook County were for d version, nnd thes 
vot it by elect he some Republicans fo tly hoard The standn vy ofl 
that today is that there are six Republican trustees and three Demo 

ite trustees Phey are all forthe ad version 


, ‘ 1 } ] 
Therefore, it this time I waht to present to the committee the minor 
' , 

| 


ty leader of the Sanitary District of Chicago, Mir. Casimir Griglil 





STATEMENT OF CASIMIR GRIGLIK, TRUSTEE OF THE SA 
DISTRICT OF CHICAGO 


Ould 


Is yt 
; b Mii CARIGLIK. Mi ( hinn } nd members of the cor ttos \] 
eit QO] overed the situation ve ery ely i} { { 
<0 po { nvolved Rathe find) VIsKk tres] . Yr Ol, some of the pr { 
ait that are voing to be made by the other member Ot ¢ iele@aty | 
rte | LVe rec ect Th particular trate t te “Y ] . 
ran spe: ' 9 
¢ on just one phase of the problem. 
eas . . ' : . 
With vour permission f would lke to read it 
d by : 
\I\ bine (on r Grriglik lam or ot ‘ ty ~~ 
sini > [ ! Listy ( ot ¢ j ivo Tae ont \¢ wot ee the Sta 
Hew i | nis ad othe | q “I es over thy } : , r , { 
1 Like \l val it ¢ CULO for thy d Spo i yt t <7 Lore ol re 
=<" part thereot, arose moa vil settled before | ‘ re member of thr 
Vy tiie 
. board of trustees of t] tnitarv district 
Phi Phe decision of the United State Supreme Court ela ; yg 
hea is ten onan off 7 R EW hee b a 
— ai ‘ [) ( oul | te the effact ft { 
neers inl s dive \ f +} 
y nthe ©] ize Rive | ey 
tliat 
settled the legal question 1 this Case 
rest The pl ict cal questions bb this case were settied the decree of thr 
supreme Court. April 21, 950. redu e the diversion of water at 
Vet a Chicago, by December 31. 1938. to 1.500 cubic feet per second, al ’ 
have average, In addition to domestic pumpage, and requiring the consti 
sO] 110 i f operat Ooh oO coluplete treaty t . f , 
low! of the sanitary district 
riow I le Sl Cary district: has niet ts ob] vations { . espn 
dl Vel Ol Was reduced to the uitllate abiount. boo “a feet 1% 
nents second it the end of JOS Sewage treatme! plant wees / 
com ery e sinee 19YY trea a creasing ame of se bor ons ; 
toy he to time, until by April 0 polar were available fe e complet 
trentment of all the se we of the sanitary district Noe onrak 
mintfely pel ( , VO mie of uli thy i rt tercepted 
under hormal conditions terdce othe plants for o treats 
The degree of treatment for such sewage. et ates Oe et 
which Isa very good record indeed, 

Vor t ers ale ‘ o 0) ructed 0 t \ o eas of ft 
i¢ ail ily strict and to conn nite recend pene ct 
itary norder to bring all the sewage to the treatm t plants, except dus v 
have heavy rams Such additional sewer constructio will cont nie 

ore defi tely. as iong is C} cagolna ad vrows nic t ' healt] ’ 
pub biunity, 
trus | e conditions under \ } | tty 7 Lore {¢ epter do — 
av io reach the treatment plant o ! to »> times per ve it ‘ ; 
they Of heavy ra Phe Se We] ‘ etrenatment rit i] » t 
or oft > Clriie ie dryv-weather flow if we Lore Sto? (ly) 7 . on 8 ti 
emo tines the dry-weather flo i excess {le ot s¢ « | 
Hie ite! Pil ‘ Hroug ( < t} ct ) . , 
Mo} | beertain relat Vos L Ot se r ( 
rer] ] irawv tite 
sn \"\ . Tlie effect ott | ( Lore | ( ( fhrve 
date t hie ‘ ort ‘ a peres ; 
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annual average degree of treatment of all the sewage 18 something 
less than the 92.5 percent. In 1951 it may have been about 85 to 88 
percent. Judge Hughes, in his December 17, 1929, report on re-refer 
ence, concluded that such operation-- 
should attain not less than an annual average purification of S5-pereent puri 
fication of the sewage treated, and that it is probable that 
cation will be 90 percent or more 

All that Judge Hughes concluded in 1929 has been attained by the 
sanitary district in 1951 and may be taken as the average condition 
which probably will prevail in the future 

Now consider thee — of the disehia ree of th sewage, treated and 
untreated, into the Chicago Drainage Canal, which is a part of the 
Federal W aterway he ten the Crreat Laake Sil a the (rulf of Mexico. 
I will assume S&S percent as the oOvel all degree of treatment of all the 


sewage, which the engineers tell me is on the high side This means 


the degree of purifi 


thi: at the equiv: alent of 12 percent of the raw sew ive passed to the canal. 
T he hum: cl?) popul: ition and 1 Industrial wastes equivals nt inthe sanitary 
listrict in 1951 was equal to approximately 7,400,000 persons; and 12 
percent of 7,400,000 people amounts to 888,000 people 

The wastes voIng Into the Federal] waterway from the Sanitary clis- 
trict, after treatment to as high A degree as is rensonable, or perhaps 
possible, are equivalent in effect to the raw sewage of S88.000 people. 
That Is approximately equivalent to the populat on of Washington. 
D.C. The diluting water to effect the final pul ification of this stream 
is 1.000 eubie feet pel second. or 1.7 ecubie feet per second 1.000 per- 
sons. When the Ihnois Legislature passed the Sanitary District Act 


mn ISS, i dilut on ratio ot 1 cubic feet per eCO! ad Del 1.000 persons 


Wis specified. SVsMitary engmeers later concluded that this Was A 
miinit requirement and that dilut ne watel of 4 cubie feet Del 
second or more pel L000 persons Was a more re ryist r heure. 


The Sanitary District of Chicago built the drainage canal from 
Chicago to the northern part of Joliet. ind improved the Des Plaines 
I 


iver throug] Joliet to the present 131 mado Road pool of the Lllinois 

iterway These provements ive hee! 1 part of the Federal 

aterway since 1930. Today this waterway, o1 ich about 15,000,000 
tons of freight are transported ea vear, Is poll read to in extreme de 
gree, approaching that of nuisance ‘=, ce thre l tary district briilt 
t and js using it for its proper corporate function, the sanitary d 
trict is blamed for its condition. 

The sanitary district is therefore supporting, and | speak in behalf 
of. H. R. 6098 and TH. R. 6100, for diversion of an additional 2.00 
eubie feet per secol 7 from Lake \I ier ( | avo Th = divel 
s1on, if author Zea, would ny rease the total diversion to an annual 
average of sinter feet per second, 1 addition to domest c plump 
age, and increase lilution ratio on the istes going Into the water 
wav from the Ty eur . feet per seco! (| per 1.200 persons pre ously 
stated to almost 4 cubic fet per se ond per 1.000 persons, Suel I 
ratio should result | 1 cleay sftrenn rthe navigators al ad the res! 
dents along the shores and 1n less erit an of the sanitary district 1 
the future 

The 1.50 ! feet pel econd ( a (| the Supre r 
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Ing Special Master Charles Evans Hughe n his report to the Court 
» OS rereference, December 17, 1929. as the amount of water. 
fel Necessi for the purpose of maintaining navigation in the Chicago Rive 
part of the Port of Chicago 
ter He had defined the port of Chicago to inelude the sanitat unia 
rif ibove Lockport. This excluded any part of the waterway below | 
first lock and dam at Lockport. 
the ] ippropriate that Congress should ne Onsider the eeds 
Pion +] ect or of the vaterwa heretofore eX ed Thal That a 
lav be Tre ei «| ( t ted Trom ] ( ve, treats 
and ‘ othe ¢ 
the I will not dis the matter of lake leve ) ( 
1C0O. ‘ | years past the nitary district 7 p) ‘ 
the ts « eCrsiol id small effect o ke leve Oh OT eVeE 
~AnS ir i) feet er SEC, al = ra lowe ( ft ri 
nal. effect whe compared to th natural changes ! ike 1eVels of as! 
ary fer [ understand that a diversion of 2.000 eubic feet pe 
112 vO |} lower lake level ibout 11 ! nes ny) ] ‘ PO that ex 
n times of high lake levels s isat prese 
dis TI sabout all I have to sav. eentlemen. except I want to co) Liche 
Laps by reatirming what Mr. Olis said with reference to the ireless re 
ple. W irks ide ibout the bill tot ie extent tl if 1 =~ designed, espe \ 
ton, for the relief of the sanitary district 
Pal Grenerally speaking, gentlemen, I would like t iv t! After the 
per- effuent leaves our sewage plant the southwest plant, if I 
Act time actually bevond the corporate limits of thi tv of ¢ cago, SO 
sOns we 1) ( woas such lo not partic tlarhy eed. f . iter, Dut e «if 
isa need for the sake of the Daople v o live de the |e ! r 
pel Phi ons in my opinioe v we are and be for this | re 
hipiv t Phe sanitary d trict s crented by e State legisiatul 
ron Phe tell us what our power and duties are Phi ( how much 
Inne money Wwe Cal or cahhot spena It - ert \ very to ¢ 
Nos hnterest to see that thre people ado tite ( trol the State eos 
eral lature feel kindly toward us and let us have the mon eeded or r 
OO) quired to operate the sanitary district Pherefore ee if 
di udditional water will not only help navigati« elp restor 
nuilt Tit tain fish life in the Hlinois and the pn e beauty of the 
a I] ( R Vel = | if if vou snd. Mi Ra e\ wha \ by u 
I I e beautiful 1 1 it Mh Mason ilkes bout 
hal nostalgia vesterday. I believe thi re entitled to have sturgeon dow 
00 there if they can get them, and we would like to see them get them 
el If vou give them this mcreased diversion, as Mi Olis pointed out, 
aul you will not only supply the additional oxygen content to sustain that 
mp fish life but you will also supply the water that is essentially needed 
iter to provide the final dilution of this excess sewage which I described 
usl} this little statement I made 
na I thank you very kindly for t] privilege of appearing befor 
resi yo gentleme I am ready to ans er anv questio that I think | 
{ ! might be ible to lf not, | will « ill on Our engineers al d mawvyers nere 
Mr. Macurowicez. Thank you very much. You made a very fine 
eme and very fair statement. 
ON Ar there any questions by the members of the ! ttee ¢ 


No response. ) 
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Mr MA LHROWTCZ | nave been asked to poll thy me! ibers before the 
next withe s called asto their ability fo meef att: ) this afternoon. 


{ Discussion ofl the rer ord. ) 


Mir. Macnrowtez. It has been agreed Dy the committee that subtect 
to the consent of the Speakel of the House the committee will recon 
vene at 1250 ifter the conclusion of the testimony taken this morning. 

Mr. Kuvezynsxi. Mr. Chairman, we have a couple more wit 
nesses from the sanitary district, and [ hope e can finish by noon 

] waht to present to the committee it th fine the sanitary dist ct 


trustee, Mr. Patterson 


STATEMENT OF WILLIAM F. PATTERSON, TRUSTEE, THE SANITARY 
DISTRICT OF CHICAGO 


Mer. Parrerson. Mr. Chairman and honorable rs. e president 


of the sanitary district. | think, has covered t itter that I intended 
to touch ol} completely enough =O thu t will not be necessary Tor me 
to repeat thes ibstunee that he gave vou 

11 nit re the oxygen Lt movInE frean i T Hie powel md the 
property oF adigesting sewave. Lhe process at the ( caugvo treatment 
plant in attempt to duplicate th) haturat adigestiol If | lav, 
1 will trv to outline it to vou verv briefly. 

The sewage substance Is brought hntoa treatment plant, where it 1s 
screened to remove the large part cles It is then allowed to settle 
i! tanks. where the oO} ds vo to the bottom. | 1eSe olids are removed 
to neration tanks, where oxygen ts ipplied to promot the growth of 
r certan type of bacte i that aia thie vestlo ol the sewave. 
\ftert t voes toa final settling tank, where the lids drop through 
the bott« ol hat amounts to irge 1] t ca due which 
flows out over the top of t] final settling tank erystal-cleaa liquid 
that referred to here as an effluent Phe only residue of sewage 
{ t ‘ flue ’ | mre ! wore vr 
nicl ( particle ( l tte ( ( tut 0 root ri 
pe! | t tiie lume of the effhu rel Ompletery OF 
most completely used up in that eff lie effluent is also very 
hnierh troy wa frat il 1 ie | erel there sal 
oreat po { { tT somecinic Clie { yf }) it ic 
mil@ht be hn ited Ong the | { ent { it 
WoOtLLG t i ( lt hia ira to l a2 

By allo vo to ert an ada ree trates 
ould be diluted to ep nt \ ( ur ry ess ely 
Further, the othe es along the waterwa the exception of 
Peoria, are using the ream itself a lel} ive digestio Vstem 
Lhe reer the ate tof oxvure if ( eu ile I lat rivel i¢ 
more con plete rc thre quicken \ aay the. itural digestion of the raw 
sewage that being put into the tel iy by the cities on either 
bank. 

It hes ilrendy hee! po nted out te ) | | e floo Zura bil ho 
ibstir f [am going to vo a lit i f the testimony 
that \ ive rat al trv to { ol jr { lat lt olit 
} raised ) the Great Lakes Car \ ) oO! i i the Great 
Losake Linrbo Asso Oy) Wi I Dou in be loaded 

f oO ‘ mw t ins iro than if the 
«} itt t { elie 1 i ol {> | ( here 





Lakes Carriers Association. 
loubt but that they would design the 


} i 
am 


tiie 
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lle a vreatel load and take a greate? 


all know as far as the harbors and 


WAY 


If the water became h 


{in nature there is a constant settling of solids 7 
wottom of any waterway that is not swift-moving, and gi 
ll be an inch of mud built up on the bottom of ai 
iture will continue to Increase the leve ot e Lake 

akes the deposits on the bottonn it | evel Ty ( 
that material off the botton: Just to cont e te e the 
ndefir ifely However. thev do not take ‘ (it 
parian owners around the Lake: 

I have been told that good government men olng t 
tor ft oreatest hier © peo ; mid I ‘ 
rrent | ninber ol people Wwol la lL) Dette r 

ive th additional diversion 

| would like to bave vou vel tlemen keep Nl i ( 
Vy the Sanitary District of Chicawvo serve nh more 

r geograph limits \ the ray nieatleriais i re 

istrie f Chicago and all the finished products [ 
ie citv of Chicago benefit from the existence of the Sat 

In conclusion, gentlemen, I w rea omet wy Tron 
of Congress volume put out by thi Heritage Press. Ac 
ind 1 quote 

Vir. Macurowt Leso) | ‘ | 
I | mation we can get, | imagine 

Nii r l RSOON | i! « i vouavree Ww ( 

y l 
) ‘ \ 

| Vel ! ( cre Tielie 

Vi0w Mactrow1r | you very 

Are there anv questiol Vv thre hers ¢ 

que online of e source of e formation ¢ 

Mir. IN AYNSKI. I int to roduce a 
| stant principal attorney for the Sanita 

Mire Mactirrowiez. Congressman, whit t M | 

eduled to be heard this mor nor é 

Mr. Kivcezynski. This afternoor We have the pre 
ell set up Evervbody is satistied, Mr. ¢ 

Mr. Macurowicz. If for any reason thet " 

ring th ifternoor md I do not thn there 
| vii k there no doubt e will be eto re 
he permitted to tile youl statement, f that | ( 


I LANE. Thank vou. Mr. Chairm 


VIAciRrown I am pretty re Vo 


itty ! 
‘ , 

eTr so { t 
! \ ! 
bor 
tporarhy 

! | “¥ 
i \ ‘ pf. 
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STATEMENT OF LAWRENCE J. FENLON. PRINCIPAL ASSISTANT 
ATTORNEY, THE SANITARY DISTRICT OF CHICAGO 


Mr. Frennon. My name is Lawrence J. Fenlon. [am principal 
issistant attorney for the Sanitary District of Chicago. 

There has been presented to the members of the committee—and | 
desire to present it for the record a memorandum by the Sanitary 
district in support of H. R. 6098 and H. R. 6100 and House Joint 
Resolution HY by the bills that are before the committee for consider 
iron. In the Interest of time | will not read the statement that ha 


been prepared, but I would like to call attent on to a typographical 


error that appears on page 5 of the memorandum in the last para 
graph, referring to the data on the construction of the sanitary dis 
trict canal. It is shown as 183% to 1900 and. of course. is a typo 
graphical error. It should be IS9Y to 1900, 

On page S of the memorandum wi lave submitted there is a ref 
erence to the volume oT trathe carried of the [1] nos \ iterway. l) 


1949 it was I? SOD O00 tOnS 


l might point out that the Sultan report, 
wh ‘h Was made pursuant to the R vers and Harbors Let of LOS0, 


estimated that there would he the sum total of S.00000 tons carried 


over this waterway. There has alrea lv been shown an increase of 
nore than oOo percent oOvel the estimate of General Sultan. 

Qn page 9 of the memorandum is a Map showing the Waterway 
tself Or pages TS. 19. and 20. and 21 a reference to the sewage 


treatment by the Sanit irv District OT Chicago. On page 19 are the 


heures ot Tive CW aoe ay ne treated Vin Ramey. Wiig S OUD assistant 
chief engineer. and who will follow ne, will introduce an exhibit 
howling Iptodate thre actual ewince ft) ited ! J | d starting back 


thre vear 1940 


In the first pray graph on page 21 of the memorn) (ium the mitials 
BOD ire used, wherens t shor ld by DO. mean ne « Ssolved OXVgel 

Paves 22 and 23 of the report refer to the dissolved oxygen required 
for a clean stream ania refers Speci ily to the con lusions of t hie 
Lllinois water resources ind flood control b mara 

ve Meserow., the secret rv of that board. heduled to testify 
ubsequent to me and he will explain threat. 

Pave Y4 js With reference to the lake level Vin Ramey. who is o 
issistant chief engineer and also om nhvdraulic engineer, has made a 
udy of lake levels and only recently de] vered an adadre 


tid ss before the 
Westert society of Kneimeers relative to that subject, whieh is now 
n the process of ben & printed n the journal of the Western Societ 
of FE) ormeers He will follow and present his statement o thet \ 


questions that may be asked o7 may be presented to h 


ri lie Will he olad 
tO abswel 


Again in the nterests of savine ¢t a 


1g nie, niake this Statement. and 
isk that the formal statement be Ineluded in the record. Any | 
questions | W 1] endeavor to the best Of m1 


mv ability to try to answe} 
Mr. Ramey will answer the en rineering 


rey | 


questions that may be pro 
posed 

Mr. VEACHROWICz. Without objection the memorat dum In support 
of the bills that has been presented will be rr luded 1? 


the record. 
| he doc iment referred fo isas tollows :) 
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MEMORANDUM IN Support or H. R. 6098, H. RR. 6100 ano H. J. Res Ye > 
IT [DMIVERSION OF AN ADDITIONAL 2,000 Curnic FE! PER SECOND or Watt! FROM LAK 
VMIICHIGAN AT CHICAGO (2D SESS., S2p CONG.), FEBRUARY 1952 


rHE SANITARY DISTRICT OF CHICAGO 


Board of trustees Anthony A. Olis, President: Frat W. Chesrow Jolin A 

( erton: Casimer Griglik: John G. Henneberget 1. B. Marti: Wim. S. Nor 

di we: William F. Patterson; Michael J. Rudnik: Harry EK. Eaton, Clerk; WV 
any im: A. Ddundas, general superintendent; William H. Trinkaus, chief engineer 





int H. P. Ramey, assistant chief engineer; Lawrence J. Fenlon, principal assistant 
‘ frorney Russell W. Root, attorney 

ler Identical bills (HL. R. GO9S and HL. R. 6100 and H. J. Res. 372) were introduced 
ha n the second session of the Eighty-second Congress by Illinois Representative 
ical John C. Kluczynski, Timothy P. Sheehan, and Adolph J. Sabath to authorize the 
ri version by the sanitary district of Chicago of 2.000 cub feet per second of 
1: veite from Lake Michigan, in addition to the 1.500 cubic feet per second ann 
Us erage now authorized under the permit of June 26, 1930, from the Secretar rf 
po Wa n pursuance of the decree of April 21, 1930, of the United States Supreme 

( rt. in the case of Wisconsin et a \ the State f J noix and The Nanita 
‘ef distri of Chicago (251 I S. 696, 74 Luw Ed. 1125 ol total annua iveruce 
1) ( ersion of 3,500 cubic feet per second 

Chis memorandum is intended to briefly summarize the events leading up 

mrt, he introduction of these bills and the reasons why their enactment would be 
m0, he public interest 
ied Che United States Supreme Court has recognized that the domestic authority 


f o grant the proposed increase for navigation purposes rests alone in the Con 
° eress, hence the presentation of H. R. 6098, H. R. 6100, and H. J. Res. 372, 1 


such purpese 


vay Nanitaru District v. lnited States €2066 I S. 400, at 428, 420 
1i1re Wisconsin Vv. [1linois (278 I S. 367 at 417, 73 Law Ed. 426 at 454 
- Wisconsin v. IUinois (281 U.S. 179 at 199. 74 Law Ed. 799 at SOD 
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| \r dequiute navigable water connection between I ke MN gun rie eM 
as <issippi River has been the concern of the State of Illinois and of the Nation 
e the earliest days The first constructive act nto il this mutual desire 
i}s v: the passage of a canal act by Congress, March 2, 1827, granting the St 
f Illinois 284,000 acres of the public land “for the purpose of aiding the said 
: State in opening a canal to unite the waters of Illinois River with those of Lake 
red Michigan, ete.” 
thie rhe State of [linois subsequently, 1886 to 1848, constructed the Illinois an 
Michigan Canal from the south bran of the Chicago River, at Bridgeport, 06 
f\ es to the Illinois River at La Salle, 6 miles below Utica rhe summit sect 
f this canal, 26 miles from Bridgeport to Lockport, crossed the Great Lakes 
Mississippi River divide and the canal received it iter sup from the Lake 
til Michigan watershed, the only available source 
e 49 From Lockport to La Salle the canal paralleled the Des Plaines and upp 
| inois Rivers, which rivers dropped 136 feet in G4 miles, between Lockport and 
— i and were subject to improvement for navigati mily by canalization Phe 
OM wer Illinois River, from Utica 230 miles to its confluence with the Mississip 
Pt \ t Grafton, had a natural fall of only 33) fee n this entire distance and was 
' ibject to improvement as an open rivet 
The operation of the Illinois ar Michigan cana is successful, particular 
ae its early Vears, but it became inadequate by ISSO This canal however was 
the only navigable connection between Lake Michigan na e | nois R 
hal nt 18 
rey] E forts to improve this through waterway were started in the fifties. Congress 
= ide an appropriation for dredging in the lower Illinois River in 1852 I 
el State of Illinois started a lock and dam ituprovement in the lower Illinois Rive 
ro l onstructed two State dams IS71 and 1877 { Ongres { pted i 7-f 
gation project in the Illinois River, from Grafton to I Salle, in TSSO; and 
ort Government locks and dams were opened at La Grange ISSD and Kampsville 189 
Although many surveys, reports and recommendations were ‘ ve lie ! 
mportant change occurred in the lower Illinois River unt 127 
The sanitary problem of Chicago was exhaustively investigate ISSO-SO and 
he Illinois Legislature, as a result of such investigations al | rec 


endation therefrom, passed the Sanitary District Act May 2), 1SS89 Unde 
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act the Chieago sanitary and ship canal was constructed to Lockport, 18382-1900 
and extended to Joliet L307 Phi canal was built with flow cupacity of 
LG,000 cubic feet per second, to pass the maximum flood from the Chicago area 
» dispose « the sewage of 5,000,000 people, by dilution; and to provide deep 
draft (24 feet) navigation inland beyond Lockport, across the Lake Michigan 
Mississippi River « ile It replaced the sumumi ection of the Illinois and 
Michigan canal 

Government surveys and reports on navigation project n the Des Plaines ar 
Hliineis Rivers were le ISDS to 1926, a ollows 

ISST—DS. John B. Preston, steamboat projes rx (‘ouvress TS62 us 


measure 





Site l B. Pre I ‘ | } I ) ( th Cong 
Ist Sess.) 

IS67—GS. Wilse ind Gooding, proje liptes ind com 
mere MUrpose rep. Chief of Engineer U.S. A., 1868 

ING dsp, 1 N. Macomb k a d ( ‘ rt ¢ ‘ f Engine 
U.S. A. 1875 

ISS82-S4. Maj. W. H. H. Be ‘ roe eel ‘ J s 
(‘hiet of E1 neers [SS4) 

ISSG-S7T, Comston by 1, rive prose ‘ ee Joliet La Salle rep 
( ef of Engineers 1887 nd Ex loc. N 3 TLR ( é 

ISSO) W. L. Mars 14-fov rojec ye l s Rive 

DSHOo-1000, RB w board, 10-, 12-, 14-fe 

RS eee 0) Ernst bo Lock toa Ss I H.R.» th th ¢ tL 

MMT—-11. Bixby board, 14-for pre je S | G f Mexico, with « 

erg rep of Ernst boar (TE. Rd ud l ( &., Ist sess.) 

MW15-14. Bix board, final report on itery Lockport to the mouth of the 
Tiling tive a ee 1374, Gist Con es 

21. Col W. V. Judson, lower Ilinois River. Utik » Grafton ¢H. R. Doc. 2 
( th (ong ] SUNS.) 

922. Bourd « engines fo vers d harbors ve IHiinois River (H.R 
I) 7 _ETth ¢ gy 2a sess 

1926. Maj. Rut w.P Illinois River, | G vVieW of reports 
Wo, W911, W914, and 1921 CHL R. Doe. 4—9th Cong 

[1 tl re rts on the waterway fre (*"} y | ‘ fre ISDS to 1026 

l aD | ~ I t ed t this ect | ‘ I Viter TT! 

Like Michig mn nts miging fro (HM) ) ‘ second to TOOK 

Dic feet per second t eet the navigatic eecds 

Congre Jan Vv PI, U7, adopted 4 ¢ jeg , he | 
Rive I t Graftte based on divers ft 204M) b fer er second of 
" ‘ I Lake Michigat sul ‘ \l Puta 
| a ea nd I ied S32 oOo for t< « ~ 

While the foregoing studies were eing de. the ‘ fthe State of I 
TSS ipproved cor tional amendment ‘ e eXpel tire 
SVOLOOOOOO for witerwiaiv to connect the ¢ © adi re it Lew or 

th tl guble I is Rive it Uti | ‘ f = Y-foot wate 
viv were su ed he Bixby bonre 10 (HL R ) io2, Ofd Cong., Ve 
‘ Phe | Legislat ( June 1919 ! hie na \ f 
TOWN | ed he | Nn \\ ‘ \ \ " } ‘ é f SVOANMEOKMD 

fir e the struct f t 1 d ject 

I yore I ( < ] rent ) eded Onn he 
s té f ~ ere ‘ hin ec \ H ve | SOOO OD ‘ ney 
tl nished 

Congres the Rive do Tlarbor A J 1) ene he | r 
navigation proje ! he | is River up through the I ! iterw nad 
on through the ] re ada ( Sag Cl rhe | Ihe i ivy distri 

C‘hicne Corntne \ he Fec i vy I ect the Chiceag I 
Calumet Rivers and appropriated $7,500,000 to complete the Illinois water 

Mh tem in the River and Harbor Act prove by Conger Ju 3, 1950 
for the completic f the | nois waterw as folle 

I ois Rive l ! coord: ‘ ! | f the ¢ ef f Engines 

} tte ! sel ( Do rel N 1 i ( ‘ ~ sf ( 
eSsio nd brie to the conditions set fort] epor d docume 
but the said proje shall be on lected equine | tallest flow f 
Vater with which said project ‘ ! ! shed the develoy 
ment of a commercially useful waterway Provided, That there is hereby author 
ized 1 be approp ited for tl ropes nat to « eed ST OUOO00 Provides 
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wie _ Lis ne ¢ I 4 
The sanitary district of Chicago co ruct he Ma Sa Ship 
Canal IS82 to ISO. with no peri t from. but with the ful knowledge of Tit 
War Department ts supply channel, the south branch of the Chicago River, wv 
improved 1895 to IS00 to an extent sufficient to pass How of 5,000 cubic feet prt 
second without obstructive currents Phis latte work was done ! 
permits from the Secretary of War The drainage uhal was opene J 1 
17, 1900, under a permit May S, 1899 from the Secretary f W l = yu 
contained the stutement That it is distinctly u stood that it is the inter 
f the Secretary of War to submit the questions nheclet vith the WwW 
the nitary district of Chicago to Congress for ! el fina 
md l i S permit Shit Des bject to such be i ys pi ose 
[por omplaints ft navigation interests al hie 
ilmeost stag t Chicago Rive the IS09 pern ‘ ‘ \] », 1h 
23, 1901 nd finally Dece ‘ 10] nd the «o ve t ->,00M 
feet SeCOTAG i WwW ( l Luke Michigat ( t £107 I Ten } 
Secor 
rhe ! ire i I bere built witl tl | fF LOM 
ul ee 1M second Phe improvemen f ‘ | e Cy} y 
River was tinued { vy 1912, it } Upoee t 0,000) Dic Lee ‘ 
ween 4 vitive t obstru ve currents Ap] eu t t me 
tul War te emo ve he I tate | $167 t t | l 
Deve er TO) permit and authorize clive I f 10,000 
of er from Lake Michiga Chicago 
Secretary of War Henry L. St i | J li ‘ | enied 
thre ipplication of the sanitary ist tine | No f tl aivers ‘ 
water should be permitted at Chicago without the re . f e ¢ ore 
of the | ted States Che sanitary disti nh rey len cate 
that it was bound by State law to flow 3.32 cubic feet per secor f water ype 
10 of population and could not reduce its fl then more than the 4,167 ) 
feet per second author ed) and suggested tl { hit ive eter hed 
suit Accordingly Attorney General of the United S es, October 6, 1913 ed 
a bi Equity N 114. to be filed in the United State { ( Ni ‘ 
Idis et of Illinois, Eastern Division, seeking ‘ tie d 
Chicago trom divert e than 4,167 cubic fee M ‘ ! f water f Lik 
Mic ri \r ‘ ‘ I ‘ stiit hi bere i I ! \I 4 was > 
dete ne the viits f the suni I aist! t al ! i e et 
of Wat nd Was also pending at that time 
| t filer 913 was consolidated with tl file nm TOS ! 
in fl bined case wus ken Mare 1h] » De t Lit14 \rg 
{ \ fact vere cle 11h Fece J | ere 
opil June 19, 1920 the ¢ f he é ‘ = 7 ‘ 
ju estraining the san v district fre ( g ‘ $16 
cul feet per second I wite i I ead by he Se ‘ \ \W 1{é 
‘ ( (ecres ] (1g I l l rad . > . I 
opinion July 12, 1920, bi Th rrhes io Lie signed f he bv 
March 1922, and the case w t sferred » Judge ¢ ‘ ‘ Aft ‘ 
heut a ve Curie ‘ st dk ray be er ¢ | 4 < ‘) 
fil g st the sanit y «dist i i fii Gove ‘ \ 
Xe ! I I t mont = W uv ted oy ! pi pee tlie Sup e { it «af 
the | ted States to seek relief (ongre Botl f these steps were 
taker but eff ts f mbtnis nyvres ! “ ct ! vere ct Ltitie J 
1 \ tipped Was filed bv the s I ~ ( ‘ | e Supre e ¢ , ] 
ae, 192 
Phe ! district } ritenee ! 
It Ss organized unde { ‘ n the Dt Xer ‘ es ‘ 
je e i ve Wiiiel eq ‘ hie vers f ‘ fy eM y 
ile G ‘ ment | il icqulescs ‘ 
VW ‘ T wi estop ‘ ty ‘ hig , ‘ 
I Car Bou Wat Treaty (1909 
“ & Z | 1000) » feet per secone 
Phe (y ernment | rite ‘ 
The leve t the Gre l es ‘ ers | 
| ‘ ‘ “ te ¥ 
by ‘ 




















d ILLINOIS WATE! 
The power of the States with respect to 
wavs been limited to purely local matters 
rhe unauthorized diversion (in excess t 
anitary district could not be justified as an 
‘On a subject of interstate commerce, nati 
exclusive control by Congress, there could be 
State to invade that control, even for the prote 
This cause was decided by the Supreme Cour 
1925, Justice Holmes opinion, 200 U.S 
Th I F Government were 1phe 
ta e the diversion of water f 
ol the absence of action by ¢ 
t then obtained a pe t 
e diversion of S500 ib 
( pumpage, until Decemiby 
n had filed f 2 
tive nit trict tf (Chicago. to ¢ ! ? 
Michigan in excess of that ithorized } he Ne 
feet per second After the permit « Marc 
Hied bb \ Stl s Lite (7e*¢ ‘ t ( 
Mict estrict the diversion ft I 
he i I Ss rensonably require 
he Mi ssipp The States of Minnes a) 
Stiite f V . Octobe Loe sD 
Michig k file bi f | 
what " ‘ dby W ol ! 
On Feb ! | e States of Missou 
Sliba vere |“ } ( i] l nois , 1 the 
erve dete t Arkansas nad Missi 
Novetmnber 1, 1926 S pen Maste (*} s ] 
this e Nove per S to June & 19027 
The complainant State nileged tl! } tr 
thority to pe iit the diversion ( ¢ 
f saniteat ts ; , er hevor 7” 5 
sa) ¢ rite | } ‘ ivers } WW ‘ 
use gre ige to shipping es 
ePrests oO he shore ft the Great I ke 
( efen ! ! res it t Si 
| h eM \! 
ke ‘ be 6 che } ( ’ nt 
‘ ] ‘ ~ cs } . ow ' Y 
( t rise citle [ CHUSES 
The Spe Vist r Pepe? . 
! tl ‘ ) it ¢ ( | 
il f 7 feet in the wer [llinois R | 
6 inches I hat tl owering had I 
( uv } ( of xs ~ (} 
¢ #1 ff ect thit ¢ CTeSsSs r 
‘ \W é ite av ersic ’ 
Marel me, OW The ¢ 
be 4 ( l l pre t - 
o pre el ve! fer Tre | Ke 
iit I ( porter ti ut iuthe 
I} Stuy oa | Liitt }) el ‘ 
wot “s O47. 73 L l } 
ii, Wa rie ! ‘ ( f 
t bse ( l itin ( ( i ny 
‘ pouLyypye ‘ ! il 1 ! | ne L hy ~ 
entitle t ecre ! hw (] te ¢ ‘ 
f thre ‘ I ‘ t thereupe ere 
‘ «té cs reety ‘ 
‘ “ f ‘ Vig . * ‘ 
I I ‘ | tie \l 
\ As i J] | t t i t cle ' 
be p ‘ eo { 
‘ 1. 1) 


te ivigable wate had 
feet pe second) by the 
the police powe1 
character and requiring 
rve police power rm othe 
f public healt! 
nited States January 5 
pint? fy linited States 
e authority of the Seere 
Michigan 1 the interest 
\\ is iffirmed 
Secretary of War, March 
‘ ol ite 
eS ‘ | a 
el ror Like 
W hen 4,167 cub 
ld] ere = ed thie b 
1 ‘ from Lake 
. e Col shall deter 
! I ke Michigar 
‘ \ ! i joined t he 
Later, the States 
supre * Court rrihe 
Tennesse mad dlvou 
distri ‘ (‘hieago, as 
omed is defendants 
@s ‘ (| Testi \ in 
VW Was without u 
e1 n Was primarily 
\V Dep: trent They 
} extent as to 
the? 1) if 
! | i 
! ‘ 1 
‘ owe { 
‘ eithel pp 
N ly , 1027 
‘ ‘ ‘ Ippronxi tel 
" 
tlie r ) 
¥ us Soin 
nol Tike st t 
. t the permit 
r 
) sto in it¢ 
‘ hy ani 
1, 1929, Wis 
‘ yt t Ni 
vot W » ISS tl 
‘ nt since if was 
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y ‘ inted part 
‘ e Sp il Mas 
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River is part of hie por of C'ly ‘ tter hese x¢ ve lisp l ‘ 
ti ' ‘ > tial 
v the : peravl 
on the rereference of this case was take! Mareh 20 t (etober 4 
I Ro. The defendant, the Sanitary District of Chicago, submitted : chedule 
ring 
' of construction to provide for col plete treatment of all the sewage of the 
ry othe ; 
district and contended that 12 to 15 years time would be required to fi 
' Mmstruct the s P rhe « nilsir , ( , 
iry > a . 
prog but contended that it could be carried out » to C% 
tates 
‘ t ‘ ersial \\ ! ‘ of 1 i in ‘ 
sere’ rs . - 
itl even the trented sew e should be returned I e Michig 
rerest } 
! esper o the diversion of er necess } he pul ws 
iach ! Vigution in the Chicago Rive . | he (*} ! ‘ 
, . (hicnige w - efined ft re 1d tiie ‘ Cuy Ve ‘ | i*¢ 
. e | kyo he ¢ lupe Sag Channme mad e r tive \ 
, } ex ol bee e | nois W Will j ! | 
‘ , e & te. but ix net uti eal beck I ! 
‘ The Fede havigation project of 1927 ! ‘ ( hk ‘ | 
r ft« predicated on an diversion of 5.000 cubic fee er second of ter f 
| Vi hign ‘ hey nde! onstructiolr } ‘ 
tweet s Federal project in the lower | Rive 
, ec) ivo und ¢ ‘ Rivers 
I Report on Re-Reference el witl e S me ¢ Decel ‘ 
ro Speci Nisiste Hughes reco! ended thr ! ‘ 1M 
‘ r nie l progzran i sit ‘ hal lis 4 \ t 
al " 
pEesS he mouth of the Chicago River \ h progressive redu . i ea rsic 
t ultimate of LoOOO cubic fee per se nad rinidice ernug ! aad 1 
oul 1 ) 
I ! domestic pumyprige at Lee Terr > Ps te (>) ~ s ] 
an) is . 
> fi ws 
' tf , 
i } I t tt fhe i ‘ ( ~ ! ve p er 
Th nN 
on the completion ot the s¢ ive tre ent Ww ks bos le ed na 
Dsxe! ‘ of col peter ret 7 iD (4 gress il ‘ uw \ 
! ul ~~ lg eereene’ ' ‘ i ’ ‘ ‘ I ] 
fro. l ce Mich mn should exceed I y t iM 
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i to 
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cubic feet per second of water from the Niagara River above the Falls, for 
power purposes When this treatv was under consideration by the Poreign 
Relations Committee of the Senate, Secretary of State Elihu Root explained this 
difference by stating that the treaty was not intended to cover Lake Michigan 
as a boundary water not to affect the diversion through the drainage cana 
at Chicago, assumed to be 10,000 cubie feet pel second in the reat negotia 
tions 


WA I {ENT } HE SANITARY DISTRIE OF CHICAGO 


Phe sanitary district of Chicago had expended SSO,813,000 toward sewage 
treatment by April 21, 1980. the date of the Supreme Court decree in the Lake 


Hise Ry December 31, 1951 n additiona nnount of S1T91L.0001K0 had 
been expended for this purpose, making the total about S2ZS1.000.000 This 


total is subdivided into $126.000,000 for sewers, S141,000,000 for treatment plants 





Stutes ¢ 


ind $14,000,000 for puinping stations The cost of n ntnining and operating 
these facilities is about S11.500.000 per veal 








Phese costs are n addition to approximately SS2.000,000) previously ex 
pended for construction of canals, river improvements, et Which are no longer 
of use to the sanitary district in the disposal of sewage, but which are of great 
alue to the general public in respect to navigation The State of Illinois has 
expended an additional $20,000,000 toward the Illinois waterway 
Substantially all of the sewage of the Sanitary District of Chicago (99 per 
cent by volume and 95 percent by strength) has been receiving Complete treat 
ment since April 1950.) Some construction remains to be finished toward the dis 
posal of sewage sludge but that has no effect on the reatment of sewage, 
which is now complete More sewers need to be built to pick up the sewage of ’ 
certain isolated spots and outlying areas, but this ill continue t keep pace I 
with the growth of the Communit ‘ 
Complete sewage treatment is iecepted te ‘ 
percent in BOD (biochemical oxygen demand) 
same percentage of sewage solids BO is a « 
eers, and is the amount of dissolved oxyget 
or sewrnge ontal nated mixture to prevent I 
of time The time Ih most ve era use is > dau 
quality of such mixture, not only must the BOD 
dissolved oxygen (100) must be present If 
quality sufficient to sustain fish life, dissolved , 
extent of about 4 parts per millior 
Complete treatment of the sew: ‘ the Sani ’ fech 4 ! 1 
innual average basis, will produce the following approximate re t 
Population tr te ITin j Ww CO) 
I 1S i VUSTeS eq nt ». OOO, OM 
lo " } r e] ented 7. oO CHOW) 
Sewnge flow 1. 100 i« r , gy 
Sewage solis \ Say] per a 
So remover MoD t ' jy day 
Si sto cal ‘ per cit 
BO in raw sewage 1,250,000) pounds per da 1 
Reduction in BOD, 90) percent 1,125,000) pour wer clay 
BOD in treated effluent 12. OOO pounds pel iN 
Actual results for the first 10 months of 1951 were etter than ti being 
WS percent removal of solids and 92.6 percent reduct n POD: b ! iverage 
for the entire venr will be nearer to 90 percent 
The 1,100 MGD of treated sewage effluent, contad gS) tons per day of stts 
pended solids and 125,000 pounds per day of ROD passe nit the cnn or wutel 
wav, svsten If this waterway is to become and 1 noi eal rean ! , 
125,000 pounds per day of BOD) 1 t he sntisfie ! ‘ There she by 
residual dissolved oxvgen to the extent of 5 to 4 parts pert ion inthe waterw 
fter the BOD of the sewage effluent is satisfies The satisfving of the 125,000 . 
pounds per day of ROD o result n stabiliz ng the S3 tor per duv of solids 
Phe source of the dissolved oxygen to meet the bioche ! xvygen demand is 
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1.6 feet. The most pronounced increases occur in the tail water regions of the 
various dams, particularly those dams at La Grange and Peoria 

5. ‘that these increased stages would cause increased pumpage costs in drain 
ige und levee districts on the lower river to the estimated amount of S7,7 
annually 


6. Phat currents in critical sections of the river will be increased by varying 


imounts, the estimated maximum increase for average conditions being .45 





miles per hour for the canal immediately below Lockport For a distance of 
l ») 
That the effects of the suggested increased diversion will be primarily evi 
ent in the Lockport, Brandon Road and Dresden Island pools 
S. That there is not at hand at present time sufficient data to definite evalu 


ite the degree to which the proposed increase in diversion will improve the dis 
solved oxygen content of the lower rivet e., below Peoria, though it may be 
oncluded that the maximum beneficial effects i lissolved oXygen content wi 
be apparent in the Brandon Road and Dresden Island pools and may be ex 
pected to improve couditions in the lower river 


% That, assuming complete treatment of sewage, no flushing of putrescible 


udge into the lower river will result from the suggested increase in diversion 





10. That the effect of increased diversion on tish life may be expected to be 
generally beneficial that is t »say, the limits of suitable eny ohment for tine tish 
Wil probably be extended upstream The degree to which this will be uttauined 

in only be determined through further study and actual experience 

11. That the proposed increase in diversion w have no effect on the general 
health of the valles 

IY. That no detrimental effect can be expected from the increased diversion on 

Imi li ad industria Vater suppiles 





In the Lake States “use, Special Master THInghes found that a diversion of 
S500 cubie feet per second of water from Lake Michigan at Chicago would lower 








he levels of Lakes Michigan and Huron 6 ineche t mie stages, and the levels 
if Lakes Erie and Ontario 51 s,ut mean stages ( Wisconsin vy. [linois, 278 US 
367 at 407. 73 Law Ed. 426 at 430) 

Based on this tinding lowering effect of the present 1500 cubic feet per 
second diversion is about 1 inch on Lakes Michigan and Huron and about 7% 

choon Lakes Erie and Ontario Additional diversion f 2AMM) cubic feet per 
econd would cause further lowering of about 14 inches on Mis gan and Turen 
md tt, inches on Erie and Ontario. Domestic pumpage at Chicago averaged 
1.616 cubie feet per second in Tol It has ranged between 1.575 cubic feet per 
econd and 1641 cubie feet per second from 141 to 151 

Many competent hydraulic engineers have figured the theoretica owerlng 
f Lakes Michigan and Huron to be 6 inches for a diversion of 10.000 cubic feet 
reer econ dre’ «af e | ses for the find ner Te Sp ere Master Hlughes in 1927 
us the report mace by the Joint Board of Engines nes ] wrence Wate 
vuv Project Nove ber LaZ6 At that time the pet tted diver on Wis S00 
ibic feet per second plus domestic putpage vi h avernge l s iby fe 
per second M25 and 1595 cubic feet per second 126 Ihe tudyv o hie 
init oard was of heorerlL SM cubie Tee perry ‘ rie s ‘*t ! Tul t 
diversion of a quart great as S00 cubic et yy second id not thet 
[ie | ] Tere 

Based on a 6G-inch lowering due to 10.000 cubie fee er second the lowering 
f Lakes Michigan and Huron due to the proposed 2.000 cubic feet per second 
li ‘rsion Would be 1! nehes Sued ifferences are trifling ir hie t sol tikes 
\ thuetuate more ee ! il l vernuye ( e ! a is 

TARY 

The Lllinois Waterw: is anartery of commerce of great ar teadily 1 reasing 

iportance to the Nation It connects the two most important waterway svstems 
n the United States, namely, the Great Lakes and the M <sippi Rivet Thi 
mmercial importance of this waterway has been recognized by Congress, which 
has approved the project for widening the main drainage canal from Joliet to 
Sag and the Calumet-Sag Channel to extend this waterway to the mportant 
(Calumet industrial region 

Industry is developing rapidly along the drainage ! between Chiceng na 
Joliet and ong the Calumet-Sag Channe 
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transit through the lakes rhe present equal division of water at Niagara may 
be urged, but Congress still exercises control over the waters of Lake Michigan 
The welfare of 5,000,000 citizens in the Chicago area deserves Consideratio 
as do the needs for an adequate navigable water connection between Lake 
Michigan and the Gulf of Mexico 
Respectfully submitted 
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THE SANITARY DIstrict 0 
ANTHONY A. Onis, Preside 
FRANK W. CHESROW 

JouHNn A. CULLERTON 
CASIMER GRIGLIt 


JOHN G. HENNEBERGER, 53) 
J. B. MARTIN 
War. S. Norpeu re 
WILLIAM F. PATTERSON 
MicHaknt J. RUDNIK 
Harry E. Eaton, Clerk 
WirtiaM A. Dunpas, General Superintende 
WinttiamM H. TrRankaus, Chief Engineer 
Hl. P. Ramey, Assistant Chicf Enginees 
LAWRENCE J. FENLON, Principal Assistant Atte 
Ressect. W. Roor, Attorney 
Mr. M ACHROWICZ. Are there any questions ¢ 
No response. ) 
Mr. Macnrowicz. Thank vou very mit h. Mr. Fenlon. 
Mr. Fenton. Thank vou, sir. 
Mr. Kuvezynskr. 1 want to introduce at this time. Mr. Chairman. 
Horace P. Ramey, assistant chief engineer of the Sanitary District of 
Chicago. . ) 
Mr. Ramey. | 
STATEMENT OF HORACE P. RAMEY, ASSISTANT CHIEF ENGINEER. 
SANITARY DISTRICT OF CHICAGO 
Mr. Ramey. My name is Horace P. Ramey. T am assistant chief 
engineer of the sanitary district and I speak on behalf of House 
Bill GO9S and House Bill 6100, : | 
The case for Increased diversion of water from Lake Mich van at 
Chicago rests pon the desirability for a clear stream throughout the 
Hlinois Waterway. This affects the residents of the Des Plaines and 
Lllinois Valleys more than Chicago. 
The reason for the concern of the Sanitary District of ¢ hicago mn 
this matter arises from the fact that the sanitary district built the 
drainage canal from Chicago TO Joliet and Improved the channel oft ( 
the Des Plaines River through Joliet. At the present time, even 
though the Federal Government has taken over these channels and 
how operates them asa part of the Federal Waterway system bet weer 
the Great Lakes and the Gulf of Mexico, the sanitary district is } 
blamed locally for the contamination which exists in these streanis. _ 
The waterway is badly contaminated from Chicago to the Brandon 
Road pool, south ot Johet. and to only a shehthy less degree on down 
tothe Dresden Island pool. a 
That is at the head of the Illinois River. and fron that pou t dow) i 
the stream is now in reasonably good condition. 
President Olis covered our case very, very well. T merely want 
to introduce an exh bit which will show the spec ific Increase In sew we l 


trentment inthe sanitary district from 1940 down to 195] 
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Mir. Macurowicz. Without objection it mav be ineluded in the 
record. 


Phe document referred to is as follows :) 
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Mr. Ramey. The third column from the last on that is headed “Ove 
all he DD reduc tion, perce! “ail ‘| hat meals the bio | ell al oxvyen dle 
mand. That exhibit shows in 1941 the sanitary district wcomplished 
54.2 percent reduction in BOD on all the sewage treated. In 1951 
that ficrure was Increased to 92.5 percent, and that is about all that ea) 
e reasonably expected on complete sewage treatment 

Several questions have ben asked about lake levé 

Mr. Donpero. What was that percent / 

Mr. Ramey. 92.5. In 1929, when Special Master Hughes mad 


recommendation To the Sstipreme ( ourt, he suy 


egested that we should 
ret So percent, o1 perhaps 90 percent over all treatment of the “eP Wiore 
We have already gone a litle bit bey nad what spec | Maste1 Huglhe 


recommended as i reasonable job 


Several questions have been isked ibout lake le Vels | would ke 
‘ 1 ) } ’ 
oO introduce Tor the record a memorandum whicn | prepared 0 iXé 
eVels l yhoich the ahnswer to most ot these questiol Cul De Te 


\ ri¢ } | 
Mr. Macurowicz. Without objection that memorandum mav_ be 


( luded 


TREA LAKES LEVELS, AND THEIR CHAN ~ yY H. P. Rami FOR Mb 


HypRAULIC SANITARY AND MUNICIPAL S ION OF THE WESTERN Soci Ol 
| ‘ INEERKS JANI Any 14 Wo 

lhe ater levels of the Great Lakes ire presently no one of their jy il 
igh stuges; much damage is being done to unprotected shore property and the 
owhers aie crying for relief : hence t discussion of these levels seems ] ( 
ppropriate at the present time 

Few peer pole realize that the levels of the Great Lakes fluctuate 

inge as wide as 5.1 feet on an annual average basis Ss much as tio feet 

monthiv average basis, some 2 to 3% feet more on dailv average ind evel 

re on hourly averages 

\ few examples of wide fluctuations in lake levels, in relative short yx 


lhe may be cited 
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e Michigan fell 2.58 feet in S mont 

tin 20 months, July 1920 to February 

n 6G months, January to July LS76 ! 

lary to July 1916: and 3.74 feet in 17 months Febr 
itest rise Was S4 fee i 4) months, from De 
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evel Ximately 22.75 vears and is pres 
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rswithcs it nke Leve occur ove! periods of 5. 7 
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Without too mie SHUCCeOSS, To ussign to these 
rtion of the onger cvele The record of leve 
vears, is not long enough to support such ¢ 
isa fact that extreme high levels have pre niled 
L907, 1929, and 1951, these veurs of highest ant 
vVears apart. In this connection yvour attention is 
e Western Society of Engineers February &, 1094 
December 1943) by H. A. Musham, a nava 
time student of lake levels rhis paper was entit 
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unother very important item, namely, the small evaporation loss during the late 
spring and early summer. After reaching a peak, about midsummer, the level of 
each lake usually drops back gradually during the fall and early winter to a low 
winter level. This is due to greater evaporation, particularly in August, Sep 
tember, and October, and to the lessened stream inflow in the later part of the 
year, when the rainfall is usually less. When winter begins and small tribu 
taries become icebound, the intlow is further diminished and the lakes reach thei 
lowest levels some time during the winter 

The latitude of the lake and the temperature of its region has some effect on 
the time of the spring rise, in this yearly cycle. Lake Superior, the northernmost 
lake, usually stands at minimum stage in March and at maximum stage in Sep 
tember. Lakes Michigan and Huron usually reach their minimum levels in 
January or February and their maximum heights in August Lake Erie is usu 
ally at minimum stage January or February and maXimum in July Lake Ontario 
is at minimum stage usually in February and maximum in June 


ICE 


The effect of ice on the levels of the Great Lakes is quite important and, to a 
considerable extent, unpredictable. 

The deep freezing of tributary streams, varying in amount 
temporarily holds back inflow into the lakes and produces a seasonal effect 

In extremely cold winters the clogging of an outlet stream by ice may so 
diminish the outflow that the lake above will rise and the downstream lake will 
fall. Such clogging may result from an exceptional amount of ice cover, lasting 
for many weeks, or from an ice jam of much less duration, but of much greatet 


rom vear to vear, 


clogging effect 

In some winters the discharge of the St. Clair and Detroit Rivers has been 
reduced as much as one-half, for as long as a month, by ice obstructions, In 
other open winters there has been very little obstruction 

The discharge of the Niagara River is seldom reduced by ice more than about 
» percent for a month, although for brief periods this reduction has been as much 
as 10 percent 

As an average, the outflow from Lake Huron 
12.500 cubic feet per second for the month of February, by 28,000 cubic feet per 
second for the months of January and March, about 14,000 cubic feet per second 
for April and 6,000 for December. The yearly average figure used for corre 
tion of discharge from Lake Huron, due to ice, is 10,000 cubic feet per second 
The correction for Lake Superior is 700 cubic feet per second, for Lake Erie 


1500 cubic feet per second, and for Lake Ontario 4,400 cubic feet per second 


s reduced because of ive, by 


WINDS 


The temporary effect of winds on lake levels is of considerable importance 
locally \ sudden shift in the direction of the wind can change the level of any 
of the Great Lakes, at a given point, as much as 1 foot in an hour. Such a 
change as this, only 1 foot, is of no particular importance, but the effect of a 
strong wind blowing for a long time from one direction can be sufficient to cause 
considerable damage 

Lake Erie is particularly susceptible to wind effects, because of its relatively 
shallow depths and because its greatest length lies in the general direction of 


the strongest winds 

The most extreme levels reached at the two ends of Lake Erie occurred in a 
storm January 10, ISS. The maximum wind, measured at Buffalo, was 55 miles 
per hour. The water level at Toledo dropped 7.1 feet and at Buffalo it rose 8.2 
feet, total difference in water level between the two ends of Lake Erie 15.5 feet 

In 2 severe gale October 14, 1893, the lake level at Ambherstberg, Ontario, fell 
5 feet and at Buffalo it rose 5.3 feet, making a difference of 10.3 feet between 
the two ends of the lake. In this storm the level at Buffalo fluctuated 8.1 feet, 
from YS to +5.3 on the gage 

Records of a 3-foot rise at one end of Lake Erie and a 3-foot drop at the other, 
total difference in level 6 feet, have been frequent Such changes occurred about 





six times per year, from 1SS6 to IS95. 
Windstorms on Lake Michigan have not caused such violent changes in lake 
level as on Lake Erie. but their effect has been considernble. Three cases will 


he cited 
On October 21, 1929, a north wind steadily increasing from 15 miles per hour 
to 3S miles per hour raised the lake level at Chicago 0.70 foot in 24 hours. This 
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SO ILLINOIS WATERWA 
EARTH TH 
Considerable evidence exists that the earth’s crust 
s gradually tilting, rising to the north of an axis, 0 
west, about 2O° north approximately through Port 
siding at some points south of this line. This phe 
geologists and others for more than 60 years 
As jar back as S90 Dr. Grove Carl Gilbert ‘ 
Stutes Lake Survey and to the United States Cons 
investigation be made to determine if tiltin Wil 
it what rate No action was taken, but Dr. G t 
for the United States Geological Survey lt 
fayvlor and the results stated in a monograph, pu 
States Geological Surve It has been studied 
Universit of Michigan, and by Sherman Moore 
survey 
John Ro. Freen his report 1925-26, on the 
Lakes, studied a th lata available on this subie 
conclusion tha enrth tilt is still taking place 
Like Superior re ! e decreas from this 
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easing substi i aD it a lesser rife 
I ree in concluded th since this move ! 
for more than ZO.O00 r if HS kelv ft Cor 
\ hich time he pore em of keeping the wate 
Howil i <s the divide at Cl y nto the M 
Prous 
I po Hk. Gk 
\) i hime the ‘ lhe Gare 
‘ ets wl) per hie 
vi dh ‘ mere? ‘ St ‘ } ‘ ) 
Lite lo an Vr lt on aul chiarnwe 
‘| intities i water | et () ¢ hh of ihe ve I 
mitlet 
The calenul ! the aie of ite | ( 
Lakes, other thi it low fro t he e re 
iter vield” on Ipply of th t i 
t t by he rutin meth ! ~ ‘ 
hich j sligh differs ao hie ‘ surf ‘ 
‘ " hie ! ‘ derable enson Vill t 1 
7 ! nh othe \ ‘ surtiacee h wide senso 
" na HS] nation fron ene itiol 
! ( t | | LpPpPrON Ta s 
eLlor ihout of te 62 inehe for Lake ic 
lie or Lake Kris do about Sd ch for | e ¢ 
Vnoua iver e pre station ds rensoni ‘ 
ral on ie I hie ie veut vl it \ i 
ise por ! ‘ ! 4 ‘ SOO) 
I ‘ ‘ ne 
\ 


n the Great Lakes region 
r hinge ne, which extends 
Huron, Mich and is sub 
enon has been studied by 
( mithena 1 te the United 
Creode ce Surve that an 
taking place and SO 
“ wlied 11 el irther 
o studied by Frank B 
he 1912) t he | ec 
Profes Hobbs tf the 
f e | mw] Ss ‘ Like 
hye u l of the Great 
brie et the delinite 
t hart dept! mothe 
s t the 1 ‘ f about 1 
! { i re ill 
et I OWLV Tol 
( ! ‘ 1(4#M) venrs 
| (rte I kes ‘rom 
ssippi bas might become 
‘ ul chances im thre 
! f ol "A r than 
natural 
eCOESS o> know the 
| } ead ft ’ " hy he we 
of he ire 
t (it fhated the 
‘ ct { 
[ ! ‘ evapora 
‘ rye : 
‘ e | es v1 
i } 
t ! il 
ike 
} P he } 











SS [ILLINOIS 


WATERWAY 





The United States Lake Survey, in its Bulletin No. 59, April 1950, Survey of 
Northern and Northwestern Lakes, gives figures for the water yield of the various 
lakes and discharge of their outlet rivers for the 50-year period 1900 to 1949, as 


follows: 


Lake Superior (St. Marys Rivet 
Lakes Michigan and Huron 


St. Lawrence River 
Che International Joint Commission, in its report 
aters, 1951, figured the average flow of the Nig 
ISoO to TH40. at BOR. {.s 
Comparative figures for discharge of the Niag 
iS ven? IS6O0 to 1007. International Waterway ( 
65 years, 1S60 to 1924, Freeman, Horte Gru 


0 vears, IS6O to 1949, International Joint 


4) vears, 1900 to 1949, Lake Survey 


At first glance these figures may not 


round 1861, 1S76, ISS6, and the fairly v 


IS6O to 1924, included all the wet veat 


rhe last period, 1900 to 1949, excluded a 
IS ] 


At any rate the local water supplied 


charged therefrom may be taken, in rou 


Lake Superior (St. Marvs River 
Lakes M gan and H 
~ ( ir River 


p ge CON 
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103, 100 
174. 600 
LY), SOO 


13, OOM) 


6. 100 
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212, 200 

-O7, 200 

n 202 OOO 
193, 900 


ippear ¢ sistent, but the differences ars 
easily explained Che first period, 1860 to 1907, included the extremely wet years 


vet years nea 


r 107 The second period, 


s of the first period pilus the dry years 
917 to 1924. The third period, 1860 to 1949, included all of the preceding, plus a 
few wet vears around 1920 and many dry years in 


i' the extren 


to the va 


d numbers 


Ke Ongar 
St. Lawrence Rive 
The records do sl ? } OW) ve < of wl 
erage leve ot ‘ st 50 ven wre less that 
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tus lakes and he water dis 


{ ows 


72. Onn) 7. OO} 
1k OD Tt LO. (MD 
(Mm) to TNO OW) 
Oh OM oT 
1th, CHO ff ih, (HM? 
th. CMM Tt tS) OW 
(Mi P4ch. OM 
al I \ ble th 
‘ riges I en le 
‘ has | nged as fe ow 
4 
> 
{ H 








ILLINOIS WATERWAY 


CHANG 


CONDITIE 


The most important artificial effect on lake leve 
ets. Enlarging an outlet will increase the discharge and 
lake above. Obstructing an outlet will lessen the 


the level of the lake above 


rhe outlet of Lake S 


river. The submerged 


uperior is the St 


natural rock weir 


the discharge from Lake Superior 


Changes in this outlet 
lian side, in the rapids 
m the Michigan shore 
of more than 50,000 cul 
feet per second Anotl 
Michigan side, and part 


include a power « 
and 4 navigation 


These power ¢ anals 


1c feet per second 


| hat 
iS is tha 


discharge 


Marys River, in 


at the 


al and 


ne-half mile in length and dropping about 19.5 feet connect 


head of the rapids a 


navign 


which, rapi 


tT 


due to changed ou 


wer the le 


and cause 


he upper 


locks and a power canal e« 


have 


a combines 


and the locks u 
ler power plant has been 
of the original channel at 





built 1 
the head 


“ft 


discharge 


about 1 
the rapid 


R9 


vel of the 


a rine 





nstructed 
capacity 
(HH? ¢ 

’ t} 


if St. Marvs Rapids 


is heen permanently blocked The net result of these changes is an increase of 
perhaps 25 percent in the discharge capacity of the tle i of it being 
ibject to manual control 
The extensive diversions of water for power purposes Ss Marys Falls 
ost of it through additional outlet channels (late! Z pprox y 
(pie ! Tee er second by (ced Thizide Lhecess r 
tes (sinice gates) across the river at the head of the pias to control ! 
eve f Lake Super These 16 gates have been in ery . e 1914 
hee possible ontrol the discharge from Lake S eric Withirz ery 
trrow limits 
rhe International Joint Commission, May 1914, fixed the des ‘ 
the level of Lake Superior at 602.1 feet above mean sea leve Ss mil na 
603.6 as maximum, a range of 1.5 feet Due to the conti g deficient wate 
vield in the dry period 1917 to 1925 it was ILL POss ble t | ad the leve baove he 
lesired minimum stage in the vears 1918 to 1927. but s e tha hese 
egulating ks have been reasonably effective KF f e | ‘ 
Supers wit evel have been held with he pre ped Tigre ] ‘ 
onthlv ave ce, except for a few instances in the wir I ‘ 
mont 
Phe joint board of engineers on St. Lawrence WW proj rep Nove 
‘ lf mt nded h Ihe }* I t tie estlyy ee 2 
I of on ewhat the levels of the other la I the rete Lor fw 
Lak ‘ t had wered t eVels ft | ces M I] 
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ed water f l | Ke SS t r 1925 to 192 ( ( \ 
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Records indicate t t between TSO and 1900, the discharge capactt of thre 
“ft (‘lait Rivet nerensed to an extent sufficient to owe tive levyve ‘ Like 
Ifuron 0.54 foot This has been ascribed to natural erosion of the gravel bed 
of the river, through the Port Huron Rapids Such erosion was probably pro 
moted by the dredging in Lake Huron, above, and in the St. Clair Flats, below 
Shoalit cnused by the wrecks of two schooners in the rapids in Lo0O) reduced 

= lowering to 0.24 foot 

After 1190S certain licenses of the Province of Ontario, Canada, dredged 

avel from the channel at the oot of the Port Huron Rapids, to tmprove 

iwigable depth to the Point Edwards docks. The amount removed was pre 


sumed to be about 1.500.000 cubic vards, but a survey made n We discloses 


that dredging had been curried on by these licensees and others to sue ih extent 
sto materially enlarge the cross-section of the river through a distance of be 
G.000 feet Through about one-half of this distance, the enlargement was more 
than 30 percent of the original area About 2.400.000 cubie vards of tiateria 
had been removed Che increase in discharge of the St. Clair River, because of 


such enlargements, was sufficient to permanently lower the level of Lake Puren 
in additional OY feet 


Due to these two chanyves, increases n the cross-section of the St. Clair 
River, in the critical control reach, the joint board of engines on the St. Law 
rence waterway project 6. concluded that the levels o Lakes Michigan 


HIuren had been permanently lowered about 0.60 feet 
ty 1050 the American side of this river. used by down-bound traffic, had been 
improved to a depth of 25 feet, for a width of 1.000 feet Phe Cannudian side 
used by up-bound traffic, had depths of 21 feet or more 

The outlet from Lake Turon was also increased by the Black River Canal, 


but ts effect on the lake level has been small This canal, about » feet wide 
nnd 6 feet deep, extends from the west shore of Lake Huron at a point about 1!, 
tiles north of the foot of the ake westward a ttle more than a mile to 
connect with Black River This river flows south through Port Huron, receives 
the sewage of a large part of this town, and discharges into the St. Clair River 
ita point about 246 miles below the foot of Lake Huron. The average amount 
of water diverted from Lake Huron, through this additional outlet, has been 
10 «. f. s.. sufficient to lower the lake level about one-fourt! neh, a lowering 
vhich has been generally disregarded 


Originally the St. Clair River emptied into Lake St. Clair through seven pri 


Cipal channels across the delta, Known as the St. Clair Flats Water depths 

the outlet ends of these channels ranged from 2 to 6 feet The St. Clait 
klats cana as dredged across this delta 1867-71, to 300 feet width and 15 feet 
depth: and improved from time to time until, by 106, there ere 2 channels 


ench 300 feet wide and 20 feet dee] 


Lake St. Clair empties into the Petroit River through an outlet bay at the 


southwest corner of the ike at Grosse Polmt Under natural condition hie 
water in this outlet bay was 14 to 16 feet deep over a leneth of 3 miles The 
(jrosse Point canal was cut through this shoal are SOO feet wide and 20 feet 
deep, IS83 to ISUT: deepened te 21 feet by 1921 

By 1850, the St. Clair Flats canal had been widened to a channel TOO to 1,000 


feet wide and at least 25 feet deep: and this channel continued TOO to SOO feet 
vide across Lake St. Clair, which was originally o1 21 feet deep ned on 


throuch the Grosse Joint canal to the Detroit Rivet 


The imprevement of the lower reaches of the Detroit River, for navigation 
has been almest continuous since TS76 The shallowest place was at the Lime 
kiln Crossing, just upstream from the village of Amherstburg, Ontario, where 
the natural water depth Wus 13 to 15 feet Another shallow place Was at Bal 


ard’s Reef, a little farther upstre 
Beginning in 1876, a channel 300 feet wide and 20 feet deep was cut across 


the Limekiln Crossing Phe Amherstburg channel was extended and enlarged 
from time to time unt t was SOU feet wide and 22 feet deep, from DBallard’s 


Reef to Lake Erie, by 1920. This channel is used for up-bound navigation 
Che Livingston channel, for down-bound navigation, to the west of the Am 


herstburg channel, was dug 22 feet deep and 300 to SOO feet wide, 1908S to 1912 
The width of the major portion was increased from 300 feet to 450 feet, 1921 to 
125 The depth wis incrensed to 26 feet by WI 

A channel SOU feet wide and 21 feet deep was nut throug] he «l ' hie 
mouth of the Detroit River 1IS86 to TSO87 This was dened to 1.200 feet and 
deepened to 26 feet by 1950 
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sible for the design of the Chicago Drainage Canal, in a paper before the Western 
Society of Engineers concluded that the lowering would be slightly less than 


6 inches 


Thereafter various engineers and Commissions from time to time reported on 
the lowering effect of a 10,000 cubic feet per second diversion. Figures from 


Lakes Michigan-Huron only will be listed. The effect on 


Lake Erie in all causes 


was estimated at about 1 inch less than on Michigan-Huron: and for Lake 


Ontario even less than Erie Most of these estimates were 


IS8. Poe, Ruffner, Marshall 

Ish. J. L. P. O'Hanley 

IS00. Marshal 

1905. Ernst, Bixby, Casey 

1907. International Waterways Commission 

190%. Noble, Sabin, Shenehon, Wheeler, Keller 

1913. Bixby, Townsend, Keller, Cavanaugh, Bogart 
1919. Warren, Richmond (S.S00 cubic feet per sec ond ) 
1925 
1926. Joint Board, St. Lawrence waterway 
1927. Special Master, Charles Evans Hughes 





feet 0. 61 
do OD 
inches 3-8 
do th 
feet 54 
le ay 


do 17 
do t:} 


» Engineering Bourd of Review, checked the Warren Report figures 


feet nO 
do yO 


The outlet rivers of the various Great Lakes have been curefully calibrated 


by repeated current meter measurements over many year 
of discharge determined within acceptable limits rhe 
< the increase in discharge, in cubic feet per second, due 


in the stage of the rivet 


Since the discharge curve for each of these large rivers 


approaching a straight line at the higher stages, it folloy 
for low stage is less than the increment for mean stage 
than the increment for high stage 

Increments of the outlet rivers, the low stage being 1.5 f 





stuge being 1.5 feet above the mean stage, are substanti: 


% 
| i 
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The actual diversion of water from Lake Micl 
ind the lowering of Lakes Michigan and Huron at the end 
based on an increment of ZO.000O cubic feet per second 
as been as ft \ 
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to the bulk freight trade caused by this lowerlr fg is estimated at $4,713,000 per 
year. 

If a lowering of 0.10 foot in lake levels represents an actual annual loss of 
$590,000 to navigation, then the lowering of Lake Erie 0.60 foot by artificial 
changes caused an annual loss of $3,540,000.in lake transportation. The esti- 
mated cost, 1926, of compensating works to restore this depth was $700,000 for 
Lake Erie and $2,700,000 for Lakes Michigan-Huron, total $3,400,000. Since 
this is less than the claimed annual loss to navigation, it is difficult to under- 
stand why nothing constructive was done regarding compensating works sub 
equent to 1926, when their construction was recommended. 

















‘ tl ‘ e of water tor 
pel e¢ ha Cr \é I I ibout 
I fil ind using 
~ ‘ t 1 ] if VAS 
t ( aS } du ng 
‘ I \ ; ‘ ‘ ‘ wal 
ad a oft a 1 « he 
e py m one bic ot 
per second of water The value of water for powe! nder this full head, was 
estimated at $S24 per cubic foot per second per ye 
In addition to the saving of 1 oney, there S thie tive \ the conser 
ti of the coal supply of the Natior d ‘ l D1 re 
I \ to the rious ¢ troche lL industries 
RL! RIAN NI 
The opinion of the War Department as to the effect uj riparian interests 
of varied luke levels, as stated in the Warren rep (p. 73 sas follows 
In the sheltered waters of he Great Lakes ( ¢ 0 \ t evels works 
serious hardship to many of the rian « ers I es there are a 
ol t many boatlx« ses. dredged s ps a d sma! te ¢ K | ire built to 
~ if The rl ng st t OL | é < ] ( ‘ i ow 
stug I} peri \\ Dey "> ' V 
I re com ints ( e ed e ot \\ re | { | Ss 
( t { matte ri} ial ( ( ! rt 
he prol ( e le s 
If rip ve be t f g fol 
evera ears past | ding \ eS | ( ' ’ e in- 
red by a retu ese hig e leve ! ( litions in 
e pa thie Ve ¢ née hel Ow risk 
In I lik nt wate f ISSS w: { b ean 
oe F La , é ves ive | 
Aug ISG] So. 0 1929 82.3 
INS7T6 583. 4 | Aug ) DS1. 6 
} LSSG 983. 4) Deceml 0 S1.6 
O17 581.8 
Recent his vels e ber I e hig! ‘ J 1929 which, in 
rn, W foot lower than the high levels of 1IS61, 1876, 1SS6, and more than 
” feet below the water of 1838S. The high water 1952 w probably exceed 
the hich level of 4 d may pproach the high water of 1886 Che reason, of 
COUrsé l excess precipitate which was 31 percent above ormal in the year 
L951, being 39 percent above normal in December 1951 at Cl igo; and expected 
to continue into 1952 
\ contributing factor is the discharge of more than the normal amount of 
water from Lake Superior, to lower its high stage In December 1951 the dis- 
charge from Lake Superior was at the rate of 121,000 cubic feet per second for 
the first 16 days ar d about 85,000 cubic feet per seco! d thereafter, an average 
of 103,600 cubic feet per second for the month. The record discharge from Lake 
Superior for a month has been 127,100 cubic feet per second; and the aver: 
about 75,000 cubie feet per second. Apparently the levels of Lake Superior are 
being regulated with little regard to the level of the lakes below 





c 
by 
| 
t 
it 
ca 
cit 
ti 





La (>) 
R 
L'} ul 
(MM? ¢ 
ecur in 
\ ; 
Litt ‘ 
D 
can be d 
by the 
tion of 
cal el 
Chay 
tl pre 
I ‘ 
ré tr ¢ le 
No el 
higher 
M 
p \ 
) 
N ra | 
reserve 
tee 
('T ‘ 
( ed m: 
Lakes. I 


ul naree 
ise five-¢ 

fourth of an i 

he first t ein} 

S ¢ eed 

! LOU «© 

I Lake St. ¢ 

l ned 
i? ty 
I hie ! 
iy 
hy 
eve 
el w! 
« sect ‘ 
| ‘ ( 
Pr bh } 
! . ds 
it the re a 
( +} 
’ ( ry 
f dive , 
, ’ 
nges. Ww ] 
‘ tin ? 
Tt y 

} 

I ‘ ‘ 
power! f 
ly Tea? St ‘ 

‘ el dM 

» N 

t ¢ ~ il 

‘ ello I ed 
the prop 

perior is now I 

mtario will beco 

ration and 7 
I I Sulated 
Vy times, since 
particularly sus 

DAT t vely S| 

i NST @eNXCeSSI) 

be regulation « 

innels increased 
gr} he ke 
ngerous hig! 


ke 
' 
i 
N 
1) 
r 
f 
i 
! 
tie 
( 
na ¢ 
Tee 


LSM) 
ptib 
time 
futur 
‘ +} 
! I 
eVE 


f 7 
I 
ike « 
‘ \] 
( 
N 
el d 
irg 
3 ] 
ad 


W 
be 
Lece 
’ i 
Thi 
n 
,OovVeTH 
. f 
I 
} 
( 
) 
‘ 
\ 
\ 
‘ 
( 
} 
1 
wer 
pe! 
whicl 
| 
l I 
T 
{ I 
‘ ot 
+ 4 ligt 
it fle 





vels 
with 
of 


ber ft Dee 

| 1 

i 1 

lic H 

\| 
hy 

H 

} ( ve 
w) 

y } 

1( ‘ 
these ha 
ng works 
Ww S subie 


Sy 
| 
ve 

wiry 
1 

r 

( 
he 

eG 

r 

tT y 








At prese Lake Supe s reg ted S ( | £ it 
increased ou } 1) irpe i} es ne ss , mel N ira 
Rive have ( ed CX tit ean oO Tl “U0 0 25 
percent needed As for I e Ontario, the discharge capacity of the St Law 
rence River. its outlet. has been reduced at the Galops Rapids by the Gut Dam 
This will, no doul e corrected and the cross sect that place considerably 
enlarged when the St. Lawrence power project nstructe 

The ser 1 “> and 50 vears vas be ( els 
| here ay b IS¢ hich ( 

( \ A} 

I ha pert vo | Lil he 
Unite ~ ‘ Supre e { l ad re wil } ~ ed f er at 
Ch Y to 1.500 1 fer DD ( ! vt I | I ] esti 
punipage Inve f ar rease in this diver d ha narked effect on 
ike level (wh the f e im] 1 ty of f through such 
Court action is ob is invon l ir with the I e State gation 

In the original hearing of this case, Spe Maste Huches recommended 
November 1927 that the bill for injunction, filed t Lake States, be dismissed. 
The Supreme Court d not foliow this recommer tion but, in the Taft opinion, 
January 14, 1929, decided that in the absence of any affirmative action by Congress 
the diversion, since it was for purposes of sanitation, had no legal basis and that 
he complainants were entitled ti a decree The ‘ »« val then re referred to the 
1 n ter to determine what meusures wert ecessal Por he disposition of 
the sewerage of the sanitary district through other means than diversion of water 

Lake Michiga nd to determine what diversion would be necessary for 
maintaining navigation in the Chicago River, as a part of the port of Chicago, 
after the sewage disposal works were In operation The special master con- 
cluded that this latter figure should be 1,500 cubie feet per second, annual aver- 
age, in addition to pumpage 

Testimony regarding rising lake levels was presented in the trial of the case on 
he-reference: and in his report on re-reference, December 1929, the special 
master found that the mean levels of Lake Michixar nd Huron had risen ap- 
proximately 3 feet 9 inches from July 1926 to JI 1929: and that during this 
same period the level f Lakes Erie and Ontar had exhibited corresponding 
relative rise He stated that 

The change in lake level cannot be taken to modify the decision of tl Court 
With respect to the legal rights of the complainants relation to the diversion, 
or as to the nature of the ultimate relief to be awarded. The evidence, however, 
was received in order that the Court may have the facts before it 1! nsidering 
the provisions of its decree.” 


Mr. Donpero. How high is Lake Michiga ow above normal? 

Mr. Ramey. Lake Michigan right now it elevation about 581.6 
feet above mean sea leve 
normal. 

Mr. Donpero. That is all. 

Mr. Macurowicz. Are there any questi« by members of the com- 
mittee é , 

(No response. 

Mr. Macnrowicz. Thank you, sir. 

Mr. Kuuczynsxi. We have one more witness from Chicago, Mr. 
Chairman and members of the committee. 1 am sure he will be very 
brief. 

| would like tO 1) trodu e at this time Mr. Albert J. Meserow, coun- 
ce] for the Assov laction for the Protection of Great Lakes Property, 
Inc.. and also former assistant attorney genel il of Illinois, and] ng 
litigation for diversion 
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STATEMENT OF ALBERT J. MESEROW, ATTORNEY, COUNSEL FOR 


THE ASSOCIATION FOR THE PROTECTION OF GREAT LAKES 
PROPERTY, INC. 


Vir. Meserow. M u Albert J. M 
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ie “Tor t} f ) 
I think tl it should be 1) ! 
ttee in the passage of this] We at | 
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( ul ‘1B ) Teapt re? ‘ | ) t t t t 
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t I sa pot! Ca t tliat le ¢ y ‘ ‘ | 
t! ‘ elon e property ( { this { 
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Gentlemen, these property owners have come to their local city ittol 
7 ’ ~ : . r | 
vs and cow sandaldermen. They have gone to their State leg 
] : ] 
rs and the mayors and governors, and have gone to evervbody in 
j ; ; ‘ 
\rmy engineers as well, and have gotten no relief. Thev must 
ive some relief and they must have it Tast. The engineers tell me 
Se ] 2. lawale « rAact l hw tt] ] P +i . ther 
lat the fake leveis are increasing and by the end of this vear they 
i] ] 1 . ; : 7; . 
I] probably De A foot or more higher. Lhe storms there take place 


the spring and in the fall. If those levels increase another foot 
nd we have these Storms in October and November. there will be 
llions more nN damages unless (‘ongress acts immediately to Givi 
he maximum amount of diversion down the Illinois waterway. 

[ would like to point out to you just a few instances of some of the 

ngs that are happening. A Congressman, whose name I have 
forgotten, asked the question, Why are the people of Cleveland in 
favor of these bills? It is A very simple answer. If the ¢ ongressmen 
could only See the damage being done by these high levels, the \ could 

*y 1 


readily see why these Great Lakes States of New York, Pennsylvar la, 
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Ohio, Michigan. Wisconsin. and Minnesot who have for 30 to 40 
year: beer avalhst cl Version, have sudder ly how turned in favor of 


diversion. It is because their constituents—the citizens of this cow 


tr) tna therr homes are falling into the lake. 


? . ° . } | vr : | ity } 
a home there. He was an executive. He had a 860,000 home on the 
7 , ’ ’ ’ ’ , 
lake He had a big, thick concrete seawall there, Last November 


t tor the water came up so lueh that he had to employ LQ) 
men to place sandbags a1 d his house, and Congresswoman ¢ rch, 
who was the Congresswoman in his district, helped him move. He 
] ic to mo\ } entire S- to ] oon ho ( | ( r 4 1"¢ ind | Ve 1} 
a hotel because whole home was surrounded like an island by wate) 
Since it time he moved back and spent something like $10,000 to 
bu lc rettic cridh Take proves e] I l to protect Orne 

No ( er ty) \ sity \ cl i } no l ( © Lake ic 
oan. lost ove 00 feet of it Lore Lovola University likewis¢ It 
IS now j L Fine to home Phere | ve beet many hoi 1c where 
t] fo lation ive beer racked, The e wa 0} L] irtinent build- 
Ine ( Cad re they rd ab Fo ( it ohe time. That 
hea enTIVeLV Gone nd the w C1 rnt 1 tO | Poul latior 


Wi ] the waves conn thas cri ked the roundation to the p int where 


the owne} re afraid to permit their tenants to live in that building. 
| e ctreets of the t\ ot ¢ hiecago | ive been w as] d way by the 
waves. As you all know, our Lake Front Drive is periodically closed 
every time there is a high wind that comes up because the entire lake 
front flooded Phat is all because of the oh levels 
[t is not only affecting the property owners but we ve enormous 


beach In ¢ ( igo and Wiscon I] and Micl gan, and they, too, have 
bee we hed \\ L\ We hy Wve al Oak street ey Cl ! ("| icv’o that 


Now. there is | irdly any sand left and I do. t thi lx t would iccom 
mocate 10,000 people. The same is true on the hores of Lake Michi- 
gan where vou have in Michigan all these summer homes and hotel] 
Thev have fallen into the lake 

One of our members had to move | 1) r ho k 200 feet 
from the shoreline 

[ had a good friend, a woman editor of one of our ¢ ico papers, 
whi told mie he ha a hor i@ on Ind ana. It a permanel t ome 
She has worked for about 40 years and saved up her monev and bought 
this home. She says now the high water is washing away her entire 
beach and the home will be ruined and all her savings lost 

| am pointing out a fey of thre se il stances, wl I h can be mult plied 
by hundreds. In my opmion the damage that has been done by the 
high levels on the Great Lakes is in excess of $100,000,000, and I think 
that is conservative 

People are spending and |i ive to spend 10, 20, 30, 40,000 dollars and 
some have spent 60,000 dollars to protect their property. 

Gentlemen. these people need relief now. They do not ne ui 


veys. The Arm\ engineers 18 a very Col Ipetent organiZation When 
they are approached they continuously say. “We are vo! rTton ke al 
study.” That is not what the people need. We have had et uch 
studies. We need immediate relief. and (01 Yress can do it W thout 
one cent of cost to the taxpavel and it can be done in 5 minutes by 
n erely increasi oO the diversion. 
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Mr. Macnrowrez. I think you will have more members of the 


committee present th s afternoon. I prom seq Mr. bie lay f e nas 


( 
? | y | 1 . P . 
a statement | wo ild be very Giad to have him pl ent its bie to fs 


testifying this afternoon 


STATEMENT OF HON. ROY TULANE, ASS 
GENERAL OF THE STATE OF W 
Mr. TULANE. I will f f : 
Mr. Kuvuczynskr. Without objection it iv be receive the 
record. 


(The document referred to is as follows:) 


STANT ATTORNEY 


I 
ISCONSIN 


l'o the honorable the Committee on Public Works of the House of Representatives: 





The State f Wisconsin, acting through its cor tutional ers, has alwavs 
heen willing to negotiate with its neighboring States and other Great Lakes States 
for a just and equitable solution of the mutual problems ar ng out of the tluctu- 
iting levels of the Great Lakes. 

In fact we have already participated in one such conference sponsored by the 
Council of State Governments, at which ej t e State ned in a resolution 
recommending a study by the Army enginee 1 the esta hment of a Joint 
conference committee to aid such study 

In common with the other Great Lakes States, Wisconsin has suffered substan 
tial damage from shore erosion which resulted from the ( ) ich water levels 
which are now prev: ng and we are willing to consider any reasonable and just 
measures which would tend to minimize such damage 

At the same time we strongly oppose any me ures which ar it based both 
on sound engineering principles ar ipon a recognition of the f gal rights 
ind interests of all States affected 

During vour consideration of the bills intr n behalf of th tv of 
Chicag ind ifs sanita1 listrict we nectful t tl i bear the follow- 
r t f nd 

1 Ad rsior f 10,000 enbie feet per se ! h ft] ( zo 
’ } tg y ( | l 
ver the period ¢ Tl f 
t t rye I ) } ( ‘ 

2. Ther f Lal I] Mict ] ~ 
t feet ov rhe I X x Vv 

( T { ) t { 

». WI ! f wate I ( litte e to 
hipping in G t ] ( vi n when the w y hen 
} ‘ CLL of draft becomes higl l n make a 

ere n tl ng cap f the Great I es fle hippi son 

h as 1.800.000 of shippin 

& 3 ne} lo half of wate s withd! f M 2 Iluron 

Ra 1 ' thy ¢ + + iT } © 7 way I | Vv rld ] ( \ er 
( h Y tored r of ow water du ng I or > vears 

From t foregoing we respectfully sugges that the only co usion that can 
be draw coneerning the present proposals to withdraw water through the 
( hicago dr nage canal 1s ch withdrawal will afford no re ef whatsoever 
from } oh water damage or! the othe rT hand W eriousl\ impair the 





carrying capacity of Great I shipping as soon as the waters start to go down 
Accordingly the State of Wisconsin is definitely opposed to all of the 
proposals to divert water from the Great Lakes Basir 
We further remind your committee that ther Spl . 
decree of the United States Supreme Court which restricts the withdrawal of 


water by the city of Chicago and we are prepared to defend that dec: 


sentiv ntetandins ‘ 
( y outstanding z 





e before 


the Court if 1 ecessary. 
Finally, while we have indicated we are always willing to negotiate for anv 
+t Pn atarey lait? with ¢ ior St¢ : = acne ee . 
satisfactory solution with all eight States conce ed, we respectfully suggest 
that it is unfair to surrender any control over such a valuable natural asset 
as the Great Lakes to a single State whether that State is acting in coniunect on 


with the Army engineers or not. 
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On the other hand, if Chicago is successful throug] igressiona mm « 
legal maneuvers in securing authority for increased di SiO! f water on a 
permanent basis, the removal of water in greater mie f Lake Michiga 
may continue indefinitely through high-water and yw-water cycl Che true 
mpact of the Chicago “water steal” s felt bv the ¢ Lakes en ] ing the 

water cycles when eve inch of iowering in tl ‘ els | { . 
its economic effect 

Che Supreme Court of the United States afte 44 tigation be 
twee! Chicago and the other States of the Great ! t led ths he 
{ icagco water diversion had caused a perma! ( I p to ii { ( 
che I he level of the G1 Lakes: had gre dar ed la mt , 
hy decreasing the cargo capacity of lake vessels; had d ged be es, fisheries, 
ind recreational “reas; and had ed permane! \ ! é 
ithe Great I ces re mm with grea esl ny da 
i vilding foundatior 

Prior to the Supreme Court de mn, Chica sd d 
10,00 cubie feet of water per se d from Lake Mie in he Chica I 
ize <« ind th 1} oO River lhe Supreme Cx t ‘ ad 1 oY sive ¢ 
ducti n the amoul live on Since 1937, ‘ een i 
» 1,000 cubic feet per second plus domestic pum] 

Eve since the Suprem Court decree to fing Loss, Cl y i 
ibored unceasing! to evade the effect f the de ( I » Se ir creased 
liversion of wate! Nut us bill ponsored by ¢ go have he roduced 
i | f S@SSIOT rf ¢ I Tiil ih : Lie a el I ere 
made duril tne wat a uy e presel ai ry pers e the 
White House and irious lede departmie e executive powers . 
reumvent the Supreme ¢ t ce er kiveryv p ‘ e whic las d 

ped ove the years s been t ed in these end Hf tron 
rol of vater pollution nd dispos 1 Sé ( 1 | {hie [ ene 
1dditional power for war product t the Lockypr owe ec] oy 
Sanitary District Thanks to the gilance of the G I Hart \ «e 
tion, the Milwaukee Harbor Commi on, and tl ‘ f the Great 
I es States, these euvers have been defeated profi “i litigation, 

Chica I slow ind 1 ( ntly proceeded ! ‘ 
freatinen ! nts ~ re ad ) | pp! ! ( ? 

in the ¢ oO 1) ! ! e! ‘ 
{ = | t i t 

, ’ j ( ‘ 

1 h ‘ ‘ 

nd ed . , I ‘ = t} , 

ed I } 1) 
> 1 f ( 
‘ 1) Dl t f l ‘ \ 
! oduced se ! HH i 
I ( ed dive I I e Micl l 

Phe f M e he S \\ nsit 

corous leadership it e ke l ) ‘ en 

for the pas I d ade his | n 
not be n ed I nt ] icity cones gh lake le 

hich Chicago is off { eve by increased diversio1 Che premise ; 
inced by Chicago is completely fa ous and rep nts the foot-in-the-do« 
te hnique If reater diversion ¢ brought about iV any d. Milwaukee 
and other cities and States of the Great Lakes reg will be confronted with 
yother long and costly battle for the protection of lake levels. 

it appears that this matter is likely to be a major SI in Conegre ind it 

the lake region during the coming year. I recommend that the « m eoul 
tuke prompt and vigorous action for the protection of e interests of the C 

if Milwaukee, and that the various city agencies interested be given adequat: 
authority to handle the situation in the city’s behalf. I recommend your favor 
able consideration of a resolution along the genera f the one submitted 
herewith 

Respectfully submitted 

I NK P. ZeIp 
Vavor 
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years would lowe} the levels hh the low water period s inches. We 
have the evidence of that because the pilings under our buildings 
stood out of the water and began to rot, and we had to saw them ofl 
one by one on many ot our buildings to keep the buildings from Cay 
ing in. 

We never got any sympathy about damages up there then. Not 
only that, but the Lake carriers are affected. For every inch they 
think there is 100,000 tons of less freight they can carry. They will 
be here to elve their evidence on that. They were not shedding any 
tears then about the damage to our Lake carriers. Nor were they 
listening to the eries of the friends who work with us down on the 
Illinois River about flooding their farmlands. They could not hire 
a lawyer to bring a damage suit because they had all the lawyers on 
the pas roll of the sanitary district. That is in the evidence before 
Lluohe s, Thev could not hire a lawyer to bri va damacece suit. 


They went alone, not to Congress, but to the Secretaries of War. 


t 


after they got this water going down there, for permits. They did not 
know there was a Congress. The Secretary of War told them: 
We do not have any right to divert a natural resource fror ne part of the 


country and make a present to somebody else without authority of Congress 


Go to Congress. We will give you so many cubic feet per second temporarily, but 


go to Congress, 

They went to Congress. Finally the United states got so peeved 
about this that they filed an injunction suit. 

I do not know of any other City in the whole world that will come 
and take up the time of our National] Coneress to settle their local 
sewage problem. We are just out in the sticks in Milwankee. Wi 
will admit it. But all the cities around the Great Lakes were members 
oft this Great Lakes Harbor Association, of Vi hich | h ive been presi- 
dent. for many years, and every one of them protested, and not the 
cities right around Chicago. 

Well. the first judge on that Sul 
squad and did not decide the case after 6 years of meditation. 

Mr. Macurowicz. Who was that? 

Mr. Hoan. Judge Landis. He had the case under advisement and 
then resigned to take his job with the baseball squad. About that 
time I went in to see mecretary of War Weeks. Mr. William Bruee 
just about then represented industries of our State. It was the day 
that the Grant Monument was dedicated here n Washington, 1 
think 1922. I said, “I am here to ask you a question, Mr. Weeks.” 
“What is it?’ “You sent 4,000,000 men over there and licked the 
Kaiser. Why can’t you make this city obey the laws of this country?” 
He called for his Adjutant General—his legal adviser. “Why don’t 
I stop the water going down there?” Because they had 1.100 cubic 
feet and the chairman of the district told us this morning they were 
taking 10,000 cubie feet and at night they were taking 12,000 eubie 
feet, 1f you please. The lake captains would not go in their harbor, 


| up at Chi avo yoined the basebal] 


and it is the only harbor on the Great Lakes that has been destroyed 
so far as navigation has been concerned by the terrific current. One 
big boat, the Hastern, tipped over in the harbor and drowned a lot of 
people, and the lake captains boycotted that harbor. Their tonnage. 
which was about 9,000,000 tons before they opened up this canal 
ana changed the current of the river, is today down to a little over 
1.000.000 tons. 
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don't dare vo in there because of fhe terribie [ 
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rood on that. But what about Lin dge 4 t] il Orie i the big 
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represel Y Phere aa doz OT cities ‘ irey if 
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What is ippening tod You heard t rm 
somett! Oo it the slime hn the rivet l ‘ t ¢ r 

1 imppened They ar } vy pa lot I © ( y r 
DbAaNnKS cle ere at Ch ro and the property rsa Tent 
to file damage suits against then Chev are not the ¢ Lo rs 
on the pavroll. You are going te nd enoug file 
damage t pretty quick, 


Mr. Macurowicz. You mean they finally found a lawyer who is 

ot on their pas roll? 

Mr. Hoan. I think so. I know Naujoks is here. and there is one 
of them I am sure of. If they want to hire him, he will go to it. 
They are piling up this fertilizer on the banks to smel] and annoy 
the ner@hborhood, with part of it voing down the canal and they 
want a ttle more water to sludge a little more down to vet rid of it 
When they come down here and testify they are pul ify hea the sewage 
98 percent, I want to say it is pure, unadulterated bunk, bee: 
are hot vetting rid of that sludge. If they think they have done a 
they can in engineering I invite them up to Milwaukee to take a lo 
at our plant. 
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Mr. Donprro. Mr. Hoan, I think the testimony t! morning was 
92% percent. I might be in error about it. 


Mr. Hoan. That may be. You know you run the sludge into big 


tanks and they foree air bubbles up, which has the same effect as 


water going down a mountain. It elves it oxvgen. or whatever it is. 
Then the sludge goes to the bottom. We have big fans. It is like 
mud. They flow that sludge to the dryer houses, where we make 
the fertilizer. That is what Chicago is not doing. Whether Hughes 
understood that I doubt. [ have not read evidence as to whether 
he knew that was necessary in order to put fy ewera gt It - 


tainly is. 
Wher | went into Mr. Week * offi e he finally ! d. “Well, | wil] ip 
° } 


MOINE at ther judge. Chen he bri rsina stenograpnel ind dictates a 


out of there.” 
Mr. Kuvezynsxr. Did \ av vou out of there on were 


/ 


ed ont 

\I Hoan. Yes. ind darned e@lad I we to Milwaukee, where we 
vet a good glass of beer and me timburge! I said. “That’s no rem- 
ely. The nent 7 dor \ 1] 10 the baseball] =(] a.” =O he ealls n 
the Adjutant General and savs. “That sno remedy (vet the court of 
original jurisdiction—the Supre e Court of the United States.” 
That was about 1922. 

\fter that there were seven or eleht State falling in line with 


W SCONSIT] to ht ne this CHse, Ye (WOUSs, tf wa C1OE¢ ded by \\ 1] im 
Howard Taft. and there Was aS a reTeree H 
] 
| 


pati OTS Bak Wi (rod, they ire rudents, nl a They heare evidel e of 
} a } 1) , . 
every K na and nature. Phe, neid this case open where these re} 
tle) el) ¢ ngvoand sk for that decree to be mod fied Why do { they 
vo there? He specifically held that open for just this kind of thine— 
| Z 


] 


a so-called emergency in the I nited states Supreme Court. 

Mr. Macurowtcz. Is it not true that they could not vo in there 
and have it modified unless they showed a greater diversion was 
needed for navigation purposes 

Mr. Hoan. I do not know. I will let Mr. Nanjoks explain that. but 
t] ev col sidered every phase of thisthn fin that suit I mentioned, and 
I would rather have Mr. N wyoks explain the detatls ot that cles m1ON, 
But I know it is held opel ind I know thev went down there once 
and tried to get the Supreme Court to modify it, and they chased them 
out. That’s why thev are over here in order to wet a precedent estab- 
lished. The population of Chicago is growing. If they want 2.000 
feet now thev will be down next vear for 4,000 cubie feet. and the vear 
after for 6,000 eubie feet. Who is to predict the size of Chicago in 
10 vears from now, and how much water they will need? Thev are 
just setting a precedent here. Instead of voing to the International 
Joint Commission or the Supreme Court that takes into consideration 
the damages to all parts of this Great Lakes area, and not just Mil 
waukee and Chicago—why don’t they eo there’? Jf they would come 
here with | bill and Say even today to the Army encineers. “Woe will 


( 


/ 














\\ 


\\ 








L16 ILLINOIS WATERWA 


Don't confiscate our property. 

Thank Vou. , 

Mr. Macurowtcz. Are there any questions / 

(No response. ) 

Mr. Macnrowicz, Thank you very much, Mr. Hoan. 


Mr. KLUCZYNSKI. I made a promise to a gentlema irom the Home 


Builders Association. Is he here? 

(No response. ) 

Mr. Macurowicz. Mr. Stanley, is your time In dl ¢ 

Mr. Svantey. Two or three minutes is all. and I have an important 
hearing | have to attend. 


Mr. Macurowicz. Is there anv wav to take s testimony now 4 

‘ , ° " 

Mr. Srantey. T will promise not to take ove ite 

Mir. KiLuezynsktr. All right. 

Mr. Chairman. I want to introduce an ex-Conet nan, ex-Senator 
and ex-Governor of Kentucky, our very good triend, Governot 


Stanley. 

Mr. Maciurowiez. We are very happy to hear from you, Mir. 
Stanley. 

Mr. NKucezynskr. He is Chairman of the ternational Joint Com- 


nil On. 


STATEMENT OF HON. A. 0. STANLEY, CHAIRMAN OF THE 
INTERNATIONAL JOINT COMMISSION 


Mr. Sraniey. Gentlemen of the committee. I wish to say that 
this whole question turns on whether or not the United States has 
jurisdiction tO pass Upon the raising or loweru ¢ of the levels of the 
Great Lakes. If this proposed diversion—and I am not opposing 
if does lower, that Ss, appreciably lows r the levels of th boundary 
water, it is not within the province of this committee, and t is not 
within the province of the United States, and it is not within he 
province of the Dominion Government, to touch it, because both Gov- 


ernments in 1909, just like you have a United Nations now, have ex- 
pressly divested themselves of all authority over boundary Water as 


far as raising them or lowering them or divert ne them is concerned. 
The only question that is concerned that is left is navy vation, It 


has been emphatt ally } cl definitely decided by he great yudge who 
knew just how to decide emphaticaly and cle fi telv a ca e, and that 
Wits Just ce Holmes. . 

That treaty was exhaustively analyzed, and in the ase of the dra l 
age canal against the United States Justice Holmes decided . and the 
same question was up that this proposed diversion would affect the 
level of all these Great Lakes, and in doing that it was repugnant and 
in contravention of the treaty of 1909. Worse than 1g) oring the right 
of a state or a commonwealth was ignoring the right of a nation, and 
they could not under any circumstances divert this water without 
the consent of both Governments. On that point he decided it was a 


dislocation. 

Mr. Donprero. Governor, vou said both the Canadian Government 
and our Government had divested themselves of t 
raise or lower the Great Lakes. 

Mr. Srantey. Yes 


he pow eT either to 
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Mr. Kinvezynsxkt. I would like to introduce at this time. Mr. Chain 
man, the Honorable Rov Tulane. assistant attorne venel uo} of Wis 
isin. . 

Mr. Macurowicz. Mr. Tulane. your statement has ilready bee? 


, Pe | } 
CU'g ved nitihe record. 


CO?) 


STATEMENT OF HON. ROY TULANE, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF WISCONSIN—Resumed 


Mr. TULanr. Yes. sit 

Mr. Mx LLROWICZ, Do Vou wish to acd Any mrthel } rie 

Mr. Tunane. IT want to expand a little bit on the stat 

Mir. Macurowtcz. Yes. 

Mr. Tunane. Mr. Chairman. in view of the fact that Wis 
las been what Mr. Kluezvnski would ea rineg-leader im the fight 
against diversion, and in view of some of the fables that were told 
this morning which could probably be directed against us, I want to 

ike Our position abundantly clear to the members of this committe 

dto all the people who are concerned in tl divel O} oht. 

We revara the waters of the Great Like Sas Our Property as the 


trust waters in which all the eight States have a property interest. 


We recoonize that property interest 1s subject to the Powe rs of Or 1 


oress CO iffect tbyv any treatv. We recoenize it s subject to the power 
of Congres CO pas Wy leg lation atfeetn yr navigation, but we do 


feel that isthe limit of con wression | power, 


Wisconsin has alwavs been willing through its constitutional offices 
to engage in negotiation with other States for an agreeable settlement 
of its mutual problems. 

You may know In the past vears both Minnesota md Michigan have 
olned in controversies with our State in the Supreme Court ove 


boundaries. 

Mr. Macurowtcz. At that point, have vou contacted the authorities 
of the State of Michigan to learn what their thinking is along these 
lines as faras litigation and legislation s concerned 

Mr. TuLaAneE. At the present time we have notified them of le 
tion and the possibility that some action might have to be taken. 


risla- 


But we have a situation in Michigan where you have an attorney 
general of one partv and a governor of another and we are not just 
exactly sure of the position they are going to end up taking 

Mr. M ACHIROWICZ. The hest thing to do is ret the position ot both. 

Mr. Tunanr. That is what we are in the process of doing, Mr. 
Chairman, but I just wanted to point out that always in the past we 
have attempted to settle things by action of the Supreme Court. With- 
in the past few vears we have been able to settle boundaries by con 
ference and vet the boundaries suitable to everybody and do it in much 
shorter time, and everybody was much more satisfied. 

Up around the city otf Superior now we havea pler that comes out 
around Duluth and comes out in Wisconsin. ‘That was settled by a 
conference rather than a compact. It would never have resulted that 
way if a compact had been drafted. 

In reference to some of the remarks that have been made in the past 
few davs first, Mr. Chairman, you may recall I questioned the state- 
ment of Dean ‘Trezise as it was presented by one of the Congressmen 
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of draught equal to from 3s ton to 100 tons of s pple. Yo 
tiply that by the number of trips the ship can make during the seaso1 
ind multiply that figure by the number of ships on the lake. and that 
the manner in which that total is arrived at. 

I assume before this committee makes its final recommendation ve 


will have the benefit of the report that is being pre pared by Colonel 
Trower’s office, and is expected eal ly in June. 

Reference Was made to the fact, why dloes hot [Illinois vo to the 
Supreme Court. If you listened closely to the statements that were 
made this morning as they were quoting from the Supreme Court’s 
opinion, in each case they said, “You ean go to Congress for relief 
for matters affecting navigation.” There is nothing in that opinion 
that leads us to believe at least that this Congress has the power to 
authorize a diversion of water for purposes other than navigatior 


(Dut coneclus on 1s that divers on now night uli oubted|y help pollu- 
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tion in the Chi ago R ver and in the Lllinois River. It will do noth- 


ing to minimize lakeshore damage; and it is not fair to the people of 
th 


e Great Lakes to let them beheve that it will. 
On the other haa ci. W hen the Waters Yo down. As they CoO ild W ithin 3 


ll be a substantial loss to sh pping and at a time 


or 4 Vears, there Cou 
When that shipping could be vitally necessary for national defense. 
Finally, I want to remind everybody here that we still have the 
decree of the Supreme Court outstanding, and that the present con 
stitutional offi ‘els ot the state of Wiscons n are prepared to defend 


That decree. 


As ] said we are willing to deal with anvbody anv time and if the 
sanitary CiIst! tsa sepal ite sovereign State we we uld like to have 
Then ih on the nevotiation too. I th ! k ve could ivmrive at a solu 
tlio fs) te] ! O pa - this present leoislation wit } ill three tvpes of 
diversion, that . the 2.000 cubie feet per seco! d civersion, the w 
limited d vel Ohl. Abc thre Sabath diversio1 controll | DV the Army 
engineers, No} e ot those are prope r sol ItTnons, Wh it we sho ild do IS 
await the report of the Army engineers and figure out something that 
is fair to all the States and which will furnish a long rans ition. 
and the f 


hn see 1f we cannot aoree on that. 
Mr. Mac HRowi1cz. Are there any questiol 4 
(No respon eS. ) 


Mr. Mactrrowtez. Thank vou very much. Mr. Kluezynski. 
Mr. Kuvezynsxt. Mr. Chairman. Colonel Milne will be here at 
2:30. While we are waiting for him I see we have a gentleman here 


from the State Department. Mr. Tate. TI would like to introduce him 


STATEMENT OF JACK B. TATE, DEPUTY LEGAL ADVISER, 
DEPARTMENT OF STATE 


Mr. Tarr. Mr. Chairman, my name is Jack B. Tats \Iv positio! 
that ot deputy leval adviser, Department ot estate | im nere to 
presel 


nt the Department’s position on House bill 6098, House bi 
6100. and House Joint Resolutiotn 372. 


The Department in its reports on this proposed legislation to permit 


the diversion and withdrawal of an additional 2.000 cubie feet per 
second of water from Lake Michigan by the Sanitary District of Chi 
CaLO has pointed out that because of the effect on the level of water in 
the Lakes it is believed that the subject matter can ippropriately be 
considered by the International Joint Commissioi % established in 
accordance with the treaty of January 11, 1909. 

The Departm nt’s interest in this legislation is based upon the pro 
visions of this treaty of 1909. The treaty, as you know. detines the 
“boundary waters” between the United States and Canada. It is 
agreed therein that the navigation of all navigable boundary waters 
shall forever continue free and open for the purposes of commerce to 
the inhabitants and to the vessels of both countries equally, subject. 
however, to any laws and regulations of either country not incon 
sistent with such privilege of free navigation and equality of treat 
ment (art. II). Is is also agreed that the same mght of naviga- 
tion shall extend to the waters of Lake Michigan (ibidem). The 
treaty provides for the establishment and jurisdiction of the Inter- 
national Jomt Commission. 
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Mr. Tarr. That is right. 

Mr. Macnrowicz. Are there any other questions 7 

(No response. ) , | 

Mr. Macurowicz. Does that conclude vour statement 

Mr. Tarr. That does. 

Mr. Macurowicz. Thank vou very much. 

Mr. Tare. Thank you, sir. 

Mr. Kuvezynski. While we are waiting for Colonel Milne. T am 
sure everyone present wants to be heard, I am wondering is { 
anvbody here who would like to make a Statement that would 
take over 5 or 7 minutes. 

Is there anvbody here outside of Mr. Naujocks who wants to 
heard / Mr. Chairman. I move we recess for about 5 minutes 

Mr. Mac Hrowicz. Are there no other ava lable witness 

Mr. Kiuczynskt. We have no one else here and we want to hea 


from the colonel. 


Mir. Macnrrowicz. Is the colonel the onlv remaining witness? 

Mr. Kuvezynsxt. That all we have. Is Mr. Slater here? Mr. 
Teachner, of Milwaukee, Wis.4 Admiral Lyndon Spencer? Gilbert 
y ’ ] 
R FOoHMSO! 

Mr. Macnrowicz. The committee will recess for 5 minute 


(Whereupon at 2:25 p. m. the committee recessed until 2:35 D. 
of the same day. ) 

Mir. Macurowicz. The committee will reco ne. Is 
here ? 
Mr. Kuwezysxr. Yes. Mr. Chairman. I want to introduce at this 
time Col. William B. Milne, Deputy Chief of Civil Works for Rivers 
and Harbors. Army eneineel . 


Colo} e] Milne 


Mr. Macurowicz. We are always happy to hear from the Corps 
Engineers. 
Mir. Donnoero. We are alwavs comforted whe) On eo) 


STATEMENT OF COL. WILLIAM B. MILNE, DEPUTY CHIEF OF CIVIL 
WORKS FOR RIVERS AND HARBORS, CORPS OF ENGINEERS, 
UNITED STATES ARMY 


Colonel Minne. Thank you, sir. IT regret that t] omments of the 
Clief of ine eerTs have nor vet cleared Q! h ive nor vet hee) rel ser 


by the Department ot the Army SO | Cannot say what the ofh il 
position of the Secretary of the Army will be. However, I am giv 
ing the position of the Chief of Engineers on this matter. 

The re are a number of bills involved, Essent ally they all eall for 
the same thine the increased diversion of water from Lake Michigat ‘ 
The comments I have to make are appli able to all of these bills, 

I think the committee is very familiar with the history with regard 
to the Supreme Court decisions and so on that entered into this case 
earlier, so I do not plan to discuss that. However, I would like to 
read, since I think it is very important that I get this matter into the 
record exactly the way we have prepared our comments, a short para 
graph pertaining to the Illinois River. 

The Illinois River and connecting channels, in luding the Chicago 
Drainage Canal, constitute the Illinois waterway which is unde 
Federal improvement by the construction ot locks and dams, supple 
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Mr. M ACTIROWICZ. Do | understand you properly that the recom 


mendation is that while this study is being made that an increase of 


c feet per second IS recommended by the ( orps of Kn | 


1.000 eub 
neers ¢ 
Colonel] MILNE. We recommend Mr. CI airman, that while this 
study is taking place, if it were authorized, that during the course 
of if experimental increases be mace not to exceed 1,000 second feet. 
Mr. Macirrowicz. Could you tell me what was the basis of that 


recommendation / 


Colonel Miunr. There are so many conflict ng arcuments on this 
particular subject. There is the question of lake levels. There is th 
question of dra tort and the question of flooding o1 the Illinois Rive) 
below Loel port. So from the information that we have on hand 
now we felt, and in view of the fact that the lake levels are extremely 
high at the present time, L000 second-feet iS a Maximum would 
represent i dischare it at t] Ss present | e we do not vould 
cause any trouble, 

\Ir. Donpero. How many feet did vou sav 

Colonel Minx. 1.000 second-feet. 

Mir. Donpero. You mean n addition to tl Lou) / 


( olone] Mur NE. That Is correct. 
Mr. Macurowicz. Such an authorization of 1.000 additional eubic 


1 
j 
i 


feet per second would require new leoislation o wi uld It not / 


Colonel Minne. Yes. We felt that the Congress might wish in lieu 
of the passage of these bills to authon ze the Corps of Eneineers to 
make this study, and in connection with this study to authorize ex- 
perime! il increases of not to exceed this 1.000 second feet. 

Mr. Macurowtcez. Has the Corps of Engineers made any prelimi- 
nary study that Ww Ikdlead toa V reconhimencadatio istot e amount of 
diversion that hould be autho Zed in additio to the present 1.500 
cub feet pel second, other than t e temporarv [000 yx , ror Y 

Colonel] MILNE. No. in’. The last chy l mind I i Vac which 
resulted in our report that the 1.500 second-feet w equate for 


\Ir. Mac HROWICZ. { ' g cud nm} Wress ow 7¢ 
( olonel MILNE. No. I They , = ¢) 2 \\ ) oO nenadma 
thata stuayv might wv | He Luthorized. 


/ 


Wiis) Clive 


] ] 
( oOrmnel 


| 
’ } } 
Mtl GisClial 


Minne. We would like to studv these expe) mental increase 
ve ahd we age see st that period of 3 vy irs might be necessary 
to make that study. ; 

Mir. M L\CHROWICZ. I] ive you any quest ons / 

\Ir. DONDERO. | have no que Stions, 

Mr. Mactirowicz. I have been given to understand that the United 
States Public Health Service established a st indard of four parts per 
million of dissolved OsVLeN as the minimum requirement for cl clean 
stream. Would you have any Comments on th it é Or. dor > the ( orps 
of Knoineers agree W ith that statement ¢ 

Colonel Miune. I do not have anv personal knowledge. Mr. Chair- 
man, on that. I would hesitate to comment o1 Public Health’s state- 
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ILLINOIS WATERWAY—DIVERSION OF WATER FROM 
LAKE MICHIGAN 


WEDNESDAY, JUNE 4, 1952 


Hlousr or REPRESENTATIVES, 
COMMITTEE ON PubLtic Works. 
Washingt Di 


The ‘ } tft gry net, p iit to not e. al lO: Y5a.1 . Hi GG et 


Mr. Fatuon. The con ttee Vv ow hear furthet {nesses ¢ 
bills trod (for the purpose of diverting wate! om Lake M 
ral htot | ( waterway lf Mi Kluezynsk l 1) \ Lie { 
aay thre Oe Vo! | tppre Le { (| wro ice Thel 
Mr. Kuvczynskr. Mr. Chairman and members of the committee, 
on May YS the committee had under discussion H. R. 6098, EL. R. 6100, 
and Ho e Joint Resolut ) sXe Wi idjourned o} May ~S ull 
th Ss mol rv JO! further hear he \t t > ti | t re 
to you the Congressman from down-State Hlinois, Congressman V¢ 


\ 


STATEMENT OF HON. HAROLD H. VELDE, MEMBER OF CONGRESS 
FROM THE EIGHTEENTH CONGRESSIONAL DISTRICT OF ILLI- 
NOIS 


Mr. Vevpr. Mr. Chairm nd members of the committee, I r 
gret that IT hav jected myself into a hornet’s nest of opposition het 
I thank the fine ve ntleman for ¥ elding to me because I have other 
WOrk tO CO. 

Mir. MceGrecor. Kn ¢ the gentleman as we do, I t c he 
adequate vy take care of hin elf, 

Mr. Vevpr. 1am grateful, of course, for the opportunity te appear 
before the committee and express my opposition to t] | 
that have bee) ntroduced to divert wate) from the Great Lakes into 
the Illinois River. 

I was born and raised in the Illinois River Valley. In the listening 
; audience this morn ng is my brother, ‘a practicing attorney from 
I Havana, [l.. whi hisalsoan Illinois River town. I think that he w 1] 
vouch for the things that I have to ty In Opposition to all of these 
diverison bill 

The Illinois River extends through the district which IT am priv 
leged to represent, namely, the Eighteenth Congressional Dist 
Peoria area of Illinois, for 86 miles. 

The problem of handling Chicago’s sewage has been before 
down-State Illinios for practically the last 100 years, My dist 
guished predecessor, Senator Everett M. Dirksen. has opposed ny 




















ae 








ti 
‘ 
7 
Prise 
ry»? \ 
] 1 '\ 
Ve 
{ 
| 
. \ 
\ i 
| 


me M 
Dixon 


Fi 


\ 
\\ 
} 
hose CONnadItTLO 
provement 
or was t it thi 
t+ / 
7 } I 
(| 
‘ ite . 
| 
ley I 
orn . 
\W 
( 
i 
‘ 
I> 
ik 
| 
1% 
‘\ 
! 
> 
| \ 
yt 
‘ 
r 
{ 
t 
‘1 ( 


ries of 1 


14 


“ant if. Il. 


(I 
or | 

, " 

( ft ob] 

d it t] 

hove ref 
It ; 

af 

RR 


29 





ILLINOIS 


130 


1500 cubie feet second It 
Supreme Court in 19380 

Both representatives appeared to test 
Dist 


pe 


president of the Chicago Sanitary 
field 
Most of the testimony of these 


for greater diversion has been these last 
onstrated 

Chicago has wanted a greater flow of w: 
reason only flush its sewage m 


; that is, to 
But, as reported in a ¢ 
testimony before the 

Here are the reasons advanced by 


hicago newspay 


than doubling) the average diversior 
1 Greater diversion will he p lowe 
threaten lake-shore property 
Buta resolution adopted by the Gre 
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ing hearings on the several bills seeking to authorize a permanent increase in 
diversion through the Chicago drainage canal and into the Illinois River, these 
bills having been prese ited by Congressinen Sheehan Sabath. Kluczyuski, and 
Hoffman 
The Illinois Fisheries Council, being the organization of commercia sherme! 
in the State of Illinois, at its annual meeting held in January 1952, passed a re 
lution opposing any increase in diversion through the Chicago drainage cana 
ad ( he Il is Rive Phe dat ue the people } ‘ ! ests of 
he State f Illino caused by yx. ‘ from Chicago's ntit vy dist! is 
itiects he J] I s River \ ey w re “4 biv we ! ‘ rol | 
pil n of experts he field of engine ng, biology, f i wildlife d col 
er i I ere ad ers I ~ t hie - it 
An he elle ~ f l j Vi cl spre ( iL 
further re = of the | R f s¢ . yy 
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(){ Course Wwe are ill opposed to additional faxes, a 


brit by the Iposition 


of f 


urther taxes and an incre 


the Chicago Sanitary District | think the problem 


As I said before it is a local problem no mv opi 

handled locally without affecting or destroying t 
owners of do State []lino . 

Mir. Greoret Corn thee vent! hinn tell me 4 
disposal LF ve (iON the Ih is River \ 
I nd the St. Lawrence River / 

Mr. Ver! | lerstand that e dive 
\ i it Ve 

ow $e) percent q 

\} (i I \"\ mien ePTce 
the s ve | Lo to thre let 
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MIeg Vetpr. Certaimly - 
Laake M Or utely MY yy 
the flowage of the sewage, oO 
and the eityv of ¢ ro, dO wavy Tro ( o 
Illinois. , 

Mr. Greoree. It takes so many miles for Lore 
to settle on the river botto ind the faster e fl 
would require for it to settle. Is that right ¢ 

Mr. Verpe. That isright. I agree with you on that 

Mr. Swiru. Are there ar 


(No response, ) 


1 1 


Virg Suerrir. ‘Phank vor 
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Mer. Vewpe. I thank 4 
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My Chairman, my name is Gwynne B. Mvers. | i! > stant atte 
! Vo eral ¢ f he Stute of Ohio rhc “mM repres uw 
veneral, the Honorable C. William O'Neil] 
[might say Lam an over-night qualified exp 
Live Iowa erted over Ohio last ” ( I ! \l 
Gregor, In an attempt to get a urplane down here today 
I wish tod s the enactment of bills numbered FH e Joint Re 
tion 372, H. R. 6100, AL R. 6956, AL. R. GOs0, AH. R. GO098, and a 
ly benve os p by { iT 
reased \ ter f (i! [ s 
Lua ‘ { { lo ( vo ara oO ll ove 
x 4 ‘ MN ~ 
( An S107.S 
The s Q | 
() | 
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1] \ | { { 
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STATEMENT OF GWYNNE B. MYERS, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF OHIO 


ad 


~~ 


Mr. Myers. Thank you very much. I appreciate the opportunity. 


| 
() 
Iy 
{ 
Ie) 
| “~ ( { | 
lay of ¥ 
i ( id | ore 
el ‘ ( { oo?) ‘ 
( { ( mall rosstiate 
le] re \ i fle ( ( rie 
t |) eM t tf ) 
1)! ! i  ¢ 
( porary t “ | 
1 | 0 | \ ( ( ( rt it Lae os 
if ‘ ‘ ely t 
} ( ‘ EVE 





134 





levels and storn 


ILLINOIS 


Is. 


WATERWAY 





to riparian property along Lake Erie due to the present high lake 


Col. W. P. Trower, United States Army Corps of Engineers, Divi- 


sion engineer f 


or the Great La 


ke 
nes 


area, has recently stated that the 


effect of any diversions from the Great Lakes would be too minor to 


bring 
February 29, 19 
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levels, will cause substantial damage to qdustrv in Onio which need 
the Great Lakes for transportation Freight and dredging co il 
surely go higher. While a l-inch lowering of lake levels nild be of 
no help in reducing damages o1 the shore | ne, sucha lowe! ney wouid 
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the Department of State. Certainly the matter of increased diversion 
at Chicago involves such complicated and complex legal and interna- 


tional problems, as well as technical engineering problems of water 


Lses, navigation, erosion, Variations of lake levels, damages to shore 
property, and other practical problems that this committee should 
not act hastily upon these bills. 

I think it also worth while to point out that a poss ble long term 
solution to the problem of extreme hioh gna extreme low le vels on 
the Great Lakes may be found in the adoption of an interstate ompact 
hy the eleht States bordering on the Great Lake whereby the levels 
of the Lakes are stabil ze t] rough the construction and « peration of 


reculatinge works. 


Such a compact, under the Constitution to be leonaly » dopted 
hy the State legislatures. approved by Congress and then ratified by a 
C'ny dian treaty. These eight States should work ooperation with 
the United States Army Corps of Engineers to consider the p bility 
of eh a Compre 

Phe State of Ohio recently part Ipated . for ‘ ' ored 
by thre ( OlUl tlhof St ite (rovernments \ here ! ( ro’ Sstate Harel 
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STATEMENT OF LYNDON SPENCER, PRESIDENT, LAKE CARRIERS’ 
ASSOCIATION, CLEVELAND, OHIO 


Vir. Spencer. Mr. Chairman and gentlemen: My nam Lyndon 
Spencer and T am pre dent of the Lake Carriers’ Association | 
| ea prepared statement \ h IT would like to bmit for inclusion 
! the record, but i} view of your kil less 1} Ur mie | hall not 
try to rend the wl ole statement but would like to cover a few of the 
hiehlights in it with your permission. 

Mr. Sarrri. Without objection the statement of Mr. Spencer will be 
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The interest in the proposed bills on the part of the Lake Carriers’ Associa- 
tion, Whose member companies operate 318 bulk cargo vessels on the Great Lakes, 
stems from the principle of preserving the Great Lakes at their natural levels 
for navigation and commerce and from a desire of keeping the vessels running 
as safely, expeditiously and economically as possible All of these factors are 
dependent upen the depth of water available in the connecting rivers and the 
various harbors, because from this is determined the safe draft of vessels which. 
in turn, determines the percentage of full cargo that can be carried by the vessels 

kor maximum efficiency a vessel should he loaded as deeply as its design and 
Load Line Regulations of the United States Coast i 
optimists, vessel operators usually design their vessels to take advant: 
the deepest water they think may be available, 

The tons per inch immersion of the bulk carriers on the Great Lakes varies 
from 38S in the older, smaller vessels, to 100 in the latest additions to the fleet 


Guard will permit Dein 


Tons per inch immersion denotes the number of tons that will make a vessel 
sink 1 ineh deeper in the water To pu it another way, for every 1! ch less of 
available water, vessels must load from 2S to 100 tons less of cargo with an aver 
age for the present fleet of about 65 tons. That doesn’t sound like very much but 
if that figure is multiplied by the number of vessels en riged in trade nd by the 
number of trips made during the season, the resu s rather stag 
bulk cargo vessels on the Lakes had to lond 1 ne} less than thel design per- 
mitted, it would mean that during the season a total of 1.823.790 less tons of 


cargo could he « “arrie (d 


Right now the lake levels are at such a stage that wering of the level by 1 
inch would affect only a few vessels As the cycle goes down, more and more 
vessels would be affected For a definite example, let us look at the possible 
effect of HL. R. 6956 upon traffic on the Great Lakes 

This bill might keep the level of Lake Michigan at 577.68 et or less above 
sea level, which would be at least 0.97 feet below low water ¢ im for that lake 
and Lake Huror In only 1 of the past 13 years has the level of Lake Michigan 


fallen as low as the proposed 577.68 feet 
Low water datum is the reference point for all improvements made by the 
Corps of Engineers for the benefit of navigation on the Great Lak Deepening 


of channels and harbors to different depths below low water datum has been 


economically justified by commerce, has been approved by Congress and, in all 
but a few cases, has been carried to completion If levels were maintained 
below low water datum, there would be justification for a corresponding deepen- 


ing of all the improvements made, the cost of which would be tremendous. 
As a retired member of the Armed Forces, I shudder to think of the effect on 
the war effort during the years 1941 to 1946 had the level of Lake Miehigan been 
Ty 


only 577.68 feet above sea level. It would have meant that the amount of iron 


ore carried down the Great Lakes in each of those years would have been 


approximately 5,000,000 tons less than actually was carried. You can easily pro- 
ject What the lessened amount of available steel would have mennt it the prosecu 
tion of the wii There would have been a correspondin f approximately 
5.001000 tons of coal carried around the Lakes to keep the war industries 
humming. 

in the future, the loss of tonnage when water is low w he evel reater 
because of new vessels entering the trade. Presently there are 27 vessels under 


construction, all of which will be carrying cargoes over the Great Lakes by the 
end of next year Only one f these will be less than GOO fe n length and 
consequently all the others will have a tons-per-inch immersion of about 100 
tons. An inch less of water micht mean a loss of over 100,000 tons of cargo for 
a full season for just these new vessels. 

No attempt is made here to put a monetary value on the loss in carrying 
capacity incurred by shipping when lake levels are low because right now. and 


for some time to come, tonnage is more important than economics The defense 
effort, which still shows little sign of slackening, requires the delivery of every 
last ton of cargo that can possibly be carried The demand for steel goes up 


ind up and can be met only if each vessel carries every ton of cargo that is 
possible In 1951 over S89 million gross tons of iron ore were carried over the 
Great Lakes. This year defense agencies set the goal at %) million tens, with 
a corresponding increase in other materials needed to keep the country going at 
un high rate of production. Only because of existing high water, which will per 
rit every vessel to load to its full capacity, is there hope that the goal will be 


aitained, 
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made of the subject) by mipetent agencies, such as the Inte tion: Joint 
Commission and the Corps of Engineers As au matter of fact, the Corps of 
Engineers is now making a preliminary survey of the effect of high water and 
possible remedial operations 
In view of the treaty oblig ns between the Un'ted State ind Canada 
there should be no tal pering wi uke levels wit! Lhe ¢ Sel ind thor 
tion of Canada 

Mr. Spencer. The statement pertains to the five different bills that 
have been introduced to authorized additional diversion of the water 
of the Great Lakes. 

So much has been said on the subject tha Lele ttle if 

remain to b Silda. The sipoyect tas hee} tin dl by Secret wies of 
War.theS preme Court and by Congress There ire, ho ever, one o1 
l 0 ceontrovert bye facts t it hiave been brougnt out Phe revious 
earmgs., One of them is that the diversion of CLaLIe Le i Vile Prom 
Lake Mi ean through the ¢ ecnagvo Drainage Cry ) ower the 
evel of all the Great Lakes except Superior 

| Il not vo t he figures b iuse I ‘ rt fo ft youl 

( Lowe to po ( the eff Ol not 
niet oy that turned off cl ¢ er { et. If you 
hag il to additi la t take ome Vyears 

for the HW eth ( it we felt Co you turned 
—~ rit OUT) t vo © affect the 
Ne) { very gre it | { ree t prot | ‘ ‘} | ere 
ire ituead tio r Ve OT thre KX ¢ me O Ss oan 

I P Variatlo e p the Hime. alo e wintel 

i l \ ’ oOvera | il R now 

e are at f one of oh evel Per lt Wwe 

ive i Liv tf rene ied that pecs dt De LTO! ‘ ‘ We ] 

tt e Walel CAIC GC 

View Sw r: oy vO now f some ( { yy lise 

Mir. Spencer. No I do not believe that 

Mor. Satirist. | rhe'el i bat asserted on thie love | Ilo 

Mir. Spencer. TI would not ut the binme ft In fact Tay it a 

etermin Some people say it is the of the polar 
Ca bis CiLLise | do nob KhO* \ Sil ) clo) | Choy 

e period of t e, Thereisnodefinite period. ¥ wT veuts: 

el vied ent None of them: seem to out in practice 

(nother und ble fact disclosed by the hearing that the effect 
of such diversion evident whether the natural lake levels are 

ugh or low. IT think it will answer the question you asked a few 
moments ago, 

I { Vou take the ater out of the Lakes right how it would not hurt 
commerce Very ereatly. It vould have some effect but oft much 
But it would have a ereat effect when vou take additional diversion 
QI when thre level oft the Lakes low, because that ment the ships 
Cah Carry I ss cargo tl in) they Cah Carry today 
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Mr. Srencer. I would like to say 10 words more to ¢: rry on the 
thought someone else suggested, Before there is any tampering with 
lake levels there should bea thorough study by competent bodies such 
as the International Joint Commission and the Corps of Engineers. 

Mr. Kuvczynskr. Mr. Chairman and members of the committee. I 
want to introduce to you Grilbert R. Johnsor , counsel for the Lake 
Carriers’ Association. 


STATEMENT OF GILBERT R. JOHNSON, COUNSEL, LAKE CARRIERS’ 
ASSOCIATION 


Mr. J¢ INSON. I will just leave ny statement for the record. It is 
t discussion of the law and I am sure Mr. Naujoks already covered 
itand will cover it more ably than I. 

Mr. Smiru. Fine. Without objection the statement of Mr. John 
son Will be made a part of the record at this pomet. 

(The statement of Mr. Johnson is as follows :) 


STATEMENT OF GILBERT R, JOHNSON, C ‘SEL, LAKE ¢ IERS ASSOCIATION 

Admiral Lyndon Spencer, president of Lake Cit s" Association diseus 
sing the facts with respect to the ect of increased diver nupen Great Lakes 
commerce and navication Miv statement is limited consideration of some 
of the legal issues raised by these mensures 


It is not within the power of Congress to authorize the abstraction of water 
from Lake Michigan sought by any of these mensures While consideration 
of these measures is coincident in time with unusually high-water levels on the 
Great Lakes, and the legislation proposes relief oO owners of property border- 
neon tre Great Lakes from such high water, it is apparent that the real 
purpose of the legislation is to permit the sanitary distriet of Chicago to take 


ore water from Lake Michigan than it is now permitted to use 


Diversion of the water of Lake Michigan is a multi-headed creature used by the 
advecates of diversion to effect their ends. Originally, tl water of Lake Michi 
gan was abstracted for the purpose of flushing the sewage of the city of Chicago 
through the Illinois Waterway and down the Mississippi River. During the 
mid-30'’s the advocates of diversion px sed aw need for eater abstraction of 
water from Lake Michigan to aid and develop navigation through the lilinois 
Waterway The Committee on Rivers and Harbors, the predecessor of this 

Hiimittee, and the Congress turned a deaf eur t ppea Vi need fo 
diversion now takes on new virtue in that there ld be relief to property 
wners along the shores of the Great Lakes from the consequences of naturally 
high water Whatever iat he the purpose of diversion, the result is or would 
be th <a t The water so abstracted would be nhnaturaily diverted from the 
Great Lakes Basin into another watershed to the ha 1 and detriment of 


} 


ommerce and navigation upon the Great Lakes. 


At the threshold of consideration of these Measures Ss the rey al of the 
neient controversy between the State of Illinois, acting through its creature 
the Chicago Sanitary District, and the seven other States bordering on the 


Great Lakes. That controversy was settled by the Supreme Court of the United 
States, evercising its equity jurisdiction conferred by the Constitution of the 
United States (Wisconsin v. /llinois, 278 J S. 307) The litigation between 
the States resulted in a decree entered only after exhaustive consideration of 
the evidence and of the rights and conveniences of the States and the people of 
the Great Lakes area and a determination of the amount of water which. unde1 
all the evidence and the law, may be abstracted from Lake Michigan by the 
t * [llinois While the decree was originally entered on April 21, 1930, 


Stinte ¢ 
etait ©) i 


| 
the decree has been reconsidered on several occasions on the anplieution of the 
State of [linois. Even though the Congress had the power te destroy or modify 
the decree of the Court, the Congress would be acting ra hily sand arbitrarily 


and it is unthinkable that the Congress would, under our constitutional svste 


m 

of the separation of powers, invade the field of the judiciary and nuuify its 
1 
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STATEMENT OF HERBERT H. NAUJOKS, GENERAL COUNSEL FOR 
THE GREAT LAKES HARBOR ASSOCIATION 


Mr. Navsoxs. Mr. Chairman and members of the committee, ] 


foing to try to b is brief as I can be tse we have se eral ot 
Witnesses 1 I} will insert in the record a number of matters that I 


believe are important and that T will just touch upon bi efly 

First of all, I would like to insert in the record a resolution or, 
rather, fo ra solut Ons adopted by the Great Lakes Hardon \s 0 " 
tion at their meeting held on May 16, 1952 


Resolution No. 4 puts the association on record as opposing at 
time al nere e n divers O! ot watel nto or out of the (rr il FF 
Che other resolutions are also material in this connection 

I also have a resolution here from the Greater Muskeg ( i} el 


} 


i itional Feder il legislation affecting the quest on of dive} 
neither desirable nor needed at the present time. 
Mr. Fatron. Without objection they may be inserted in the record 


of Commerce, 1n which they wish to FO On record as holding tl 
} 
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(The documents referred to are as follows:) 





> 


RESOLUTION 


Whereas, United States Supreme Court has assumed ji 
diversion of water from Lake Michigan through the Chicago drainage cana ly 
and 


Whereas, records of the United States lake survey, United States Army Eng d 
neers, and other agencies conclusively demonstrate that an increase in diversio 
will not appreciah et the levels of Lake Michigan-Pluron, and 

Whereas, it has further been demonstrated that excess rain.: nd reduced 
evaporation are pr rily responsible for the cycle f high ite! resent 
existing, which will presumably hit its peak in July, 192 

Resolred, therefore hat additional Federal legislation affectin © que ‘ 
of diversion is neither desirable nor needed at the present . 

() ( (ots 
President, Grea VWusl ( / ( 
\ t 
lo ( 13 s 
Adopted | Live ( ‘ ( \I ( 
a ! eld Noone \ba 6G. 1992 
It \ \I 14 | \ \I ] a 


ens 
oe ‘ ed ! té ( <N1¢ TT 7 a " O10) 
("s ( il } ly ed States 
\! wherens This Pet I = the rite tic ‘ 1 te 
yp chins det thie Ss or re t i me 
der nt nrtere 
Ana erens resol ‘ enth nd reside eX ‘ S 
. I rt t he ¢ ‘ 
bordering th Great I if 
3 A. he United States State Dey ‘ | P 
new compact with Canada which would give the n g 
re I nthe { veizl 1 its determinatic } S ( 
nd ve erests 


Whereas extreme hich levels on the Great Likes | e ber | { 
tive to riparian property, and undesirable; and 
Whereas extreme low levels on the Great Lakes are dest! I 1 
| prope nd undesirable: and 7 
Wheren t ( which would a al ¢ I e fl 1 I ( 
the Great Lakes w d be beneficial and helpful to 1 | ve 
ests, und to ripal property owners ; now, therefore, be it { 
R } 1, That the embers of this associ On rece end tl oye 
tive study be undertaken by the S States bordering on the Great Lakes 1 nm 
sider the legality and feasibility of stabilizing the levels of the Great Lakes, aud 
tiiat f such study discloses that stabilization of the levels of the Great Lake 
is legal and feasible, such study shall then embody recommendations with re SI 
spect ses of the waters of the Great Lakes, and the construction, mainten ( ; 
and operation of any works needed to accomplish this purpose: be it furthet 
Resolved, That this association suggest to the legislatures and chief executive \ 
of the several Great Lakes States and to local authorities of Communities border 
ng on said Lakes, the enactment of legislation controlling the erection of dwe 
Wigs tructure and other lMprovements both publ ce and private that would be q 4 
damaged by either high or low water; that is, lake levels below or above recorded \ 
lows and highs, with the purpose of preventing unnecessary loss and damage to | 


suid property; be it further 
Resolved, That a copy of this resolution be transmitted to the Governors © Mm 
t} ~ ‘ of New York, Pennsyvivania, Ohio, Michigar indiana, Plinois, Wis on} 
i 


consin, and Minnesota, and to appropriate committees of the House of Repre 
aT 


sentatives and Senate of the United States 
I 
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In 1836 THlinois enacted legislation providing for the construction 
of the canal which was known as the Illinois and Michigan Canal. It 
was finally completed in 1848, a part of it substantially on the route 
of the present Chicago drainage canal. This Illinois and Michigan 
Canal crossed the Continental Divide between the Chicago and Des 
Plaines Rivers on a summit level 8 feet above the Lake and then con 
iinued on to LaSalle, Il].. where it entered the Illinois River. 

The funds pro\ led for the canal proved Inadequate for the original 
engineers’ plan and the purpose of the act to provide a depth sufficient 
to take waters from Lake Michigan by gravity. It. became nece Ssary 
to supply the summit of the canal with water from the Chicago River 
by means of dams and pumps. At first only a small amount of water, 
enough to supply the needs of navigation, was pumped into the canal. 
However, this amount of water proved insuflicient for all needs inas- 
much as the citv of Chicagwo, with a population of SO,000, constructed 
its first sewage system in 1856. This system discharged into the 
Chicago River. The city’s sole source of water supply was Lake 


Michigan. The sewage deposited in the river filled it up and in times 


of heavy flood this filth was washed out into the lake and contaminated 
the water supply Before the vear 1865 the Chicago River had become 


. . - 
so Oohensive trom recelving the sewage of the rapidly gTOWING City 


that for its immediate relief tl e authorities agreed to pump water from 
the Chae avo Rive in excess of the needs of Lit) ivation. Th . expedient 
was not successful and other measures were considered. 

In 1866 Congress appropriated funds for a survey of the project 


oft enlarging the eanal, ana in ISG7 the Chis f oO} I<) oimeers of the 
United States Army reported favorably thereon. In IS] the State of 


11] NOS enlarged this canhalon the oremal | vt 

By the year 1872 the summit level of the Illinois and Michigan Canal 
was lowered with the hope that this would result ina permanent flow 
of lake water through the south branch of the ¢ hicago River sufficient 


in amount to keep that stream wm polluted. However, this plan cid 
hot work and the canal avai became badly Ontanill ated Then, 
during the years ISSO to ISS9, a continuance of this! ince along the 
eanal resulted in the arousing of public opinion in favor of better 


drainage and water supply. 

Many investigations were undertaken and numerous reports filed. In 
ISS7 the Drainage and Water Supply Commission was organized, con- 
SI ting of Rudolph Hering, Samuel G. Arlingstall, and Benezette 
Williams, who had studied three methods ot sewage disposal and who 
recommended as the most economical the discharge of the sewage into 
the Des Plaines River through a canal across the Continental Divide. 
The three methods of solving the problem of disposal of the sewage 
of Chicago which were considered by the Commission were : 

First, the discharge of sewage into Lake Michigan at one end of the 
city and the taking of the water supply at the other extreme end of 
the city; 

Second, the disposal of sewage on land by Intermitt hit filtration 


\e 
} 


over a vast sewage farm (as large as 15.000 acres 
Third, the discharge of sewage into the Des Plaines River by means 
of the Canal and resultant disposal by dilution. 
Disposal of sewage on land as practiced in ian European cities 
Wis rejected HS impracticable because of its Cost, T he disposal] of 
sewage into Lake Michigan Wats reported unfavorably as not too prac 
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tical. so the legislature authorized the construction of the Chicago 


Drainage Canal as the easiest and most economical solution to the 


problem Lhe purifi ‘ation method—now ac know ledge L to be the best 
method of sewage disposal—was not given much consider yy th 
Comm ) 
B tof May 29, 1889, the Ili Legislat 
tion ol i iry districts to | vide Tor ara ire l 
truct ‘ uprove navigable and oth 
purpose to condemn prope | W Wis 1”. 
) f | { i ito ) obstru | ( 1) 
Plarues Rive 
| S iry D ( 
' or} | 7 I ol % 
led if , 
rs of |] \I 
the i to the I] ( | ad 1 ‘ \ 
River. The canal was to be operated with a L 
Michigan of an amount of wate » to } I ( 
In 1S organizatiol ( } t ‘ 1) ( 
( j ro el ( ivea of » B eC) itile 
aistl { \ ( urse< so that I ‘ ‘ 1} \ wily : 
Square miles, extending from the | ot 
to the northern boundary of the Cook County on tii Ort 
about 3-4 mile of frontage en L \i wan, bid 
boundag a 4 ‘ O a { I rl ‘ t 


trict of Cl Lor { ( ) i bs) I ( ‘ 
Was ! Ore sect ie thi ) ’ toa ~ 

Lb can { er W ici { ' t Te it \ 
ve lor | ( ; ‘ { F ’ } ~ 

t} ‘ if, 
to. i the p Tlie 
( ul t ie {f the sout! ' ( 
Nivel Ci RR ev stre 1 { out On r | 
the Chi wo R erat Lake Mie] ra . to the Des Plain It 
Lockport. a distance of 

Since the opening of the « it Li 1 L900, the fl Vv « tine ( RR 
has been reversed and it now flows away from Lake M oy 


While some pretense was made that the Chicago Drainage ¢ 
was Tor the purpose ot creating 1n part a nay vation route, he canal 
ended in a dam without locks, below which was a nonnay cable til 
race. There is a natural drop of 34 feet at Lo kport. The purposes 


al the « i) il were the disposal et sew we a d also to ol tall i proltit ible 


water power. The United States Supreme Court found that those 
were the purposes for the diversior Both purp ses required as woe 
i diversion a possible. 

In 1896 Congress appropriated money for the dredg gy of ie 
Chicago River, and in that vear the samitary district ed for a 
permit from the Secretary of War to enlarge the cre sectie 


Chicago River. stating that this was necesary to make ava lable the 
artificial channel under construction since 1892 The Secretary of 
War eranted the permit, but stated that this authnorityv wa it to he 
interpreted as an approval of the plans of the sanitary district to 
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Introduce a current into the ¢ hicago River. This authority Was to 
expire in Z years. Other permits relath Y tO the same subject were 
issued by the Secretary of War in S97, 1898. and twice in 1899, After 
the canal was opened the then Secretary of War. I] hu Root. eranted 
a permit on December D>, 1L9OL, allow ine a diversion of 4.167 cubt 
feet per second. 
Mennwhiule. at about the time of the opening of the canal nu 1900, | 
the State of Missouri brought an action against the State of Ilhnois 
to enjoin threatened pollution of the waters of the Mississippi through 
the use of the sai far tra we ennal a bomen f disposine of 
sewige of the citv of ¢ hicnero Lhe ly ited Sst Supreme Court 
aen ed. withont 1) ‘ rudiiee, il nitnetiol bees { {f was not sul stied 
trict t hie clatm of \| SSO = to the poll tie OT thie tel oft t ( 
Mississippi River at St. Ls id the allew danger to } ent] 
vere substantiated 
The [linois Legislature passed an act, approved M | 
vine! vette ert territory to f I { tl 
uithorized the Sanitary District of ¢ 
Chili Waterwh qdotner \ orks as ( t { Op 
(i Ve qern rlinbie the po msl wyTo? t j 
t ' ( Urine ( X ry t CU 
1 eccite to b »! tri tive | ct | ) ! rize ! 
thy =f tion of the old | ( rnd M in ( v ! 
e Chieaso River to Des PI Rive | 
Lnapp ition to ¢ ert » s ( 1) | 
comical i, { Lake M ' 
yt Secretary of War. W | l 
Minar AGT ! si ! t! 
P ork warhex-a nnd , 
' try eT , , ’ | 
ef] rf Lon NI e ( 1) $ 
ive Canal 
In 1908, separ ti of the C | 57 
: e the IN fon , 
) tion of feel tel \ I i ! i ‘ ry 
of the Sanitary District of ( vr ! | rt. LO | | 
the I ois River at or near Utica 
f power pla lo ricls naloa 7 
for e | opment and utiliza oft thre rol 
fey | i ) wi] provi i ! } ‘ I 
! it tn ‘ ‘ Wn Part o1 aie lit leg pure git aul ] h 
the} tel to be 1] ect Ton eV nee every | Ve ! ! Live ( t f 
o by pat | to thre Sstiate tre in Krom t! fime ol Watel ( { ri 
profits became a dominant motive for a large cdiversior “ 
The development of tl proyect the so-called I nos itel 
was undertaken and justified by Illinois upon the ground that the . 
Staite of a neo Would minke i promt of =>. tI al rrrol Chie t 
oft the ate) (| verted from Los ke Michigan for water-power purposes 
Iwentyv million dollars were to be expended for purpose Nod 
version of anv consequence was nec Sssary to provide : onnecting 
navigable v iterway. as distinguished from the requirements of sé ‘4 
disposal, and the mount of water desired for wat power, the profit 
ableness of the water power being strictly proportiol il to the amount 
of water diverted 
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()r) ¢ letober 6. 1915. the United “tates filed a1 other | lltoe JON the 


sanitary district from diverting more than 4,167 cubic feet per second 


of water from Lake Michigan—the amount authorized by the permits 
issued by the Secretary of War—and the 1908 suit and the 
were consolidated ancl After these cases were sub 


mitted to the court. they were held in abe ce Vi s hefore 


f 


heard as one. 


administrative officer should authorize 
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progressive reduction in the diversion as rapidly as possible, and this 
ermit was granted for humanitarian reasons only. 


| 
Under section 4 of the 1925 permit, 1t Was proy ided that 


The Sanitary District of Chicago shall carry out a program of sewage ent 
by artificial processes which will provide the equivalent of complet: 100 per 
{ t ast 12OKLOO0O before 


eent) treatment of the sewave of the humatr population of 
the expiration of the pern 
The permit was to expire, if not previously revoked or spec lly 


extended, on December 31. 1929. 
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taken 1,000,000 cubic feet per minute under this indefinite law Phe amount 
should be limited and the injurious effect stopped somewhere 

fhe mean current to be introduced in Chicago River upon the opening of the 
canal is estimated by the engineers of the drainage board at 1144 miles per hou 
or 110 feet per minute. This is simply an assumption that with such velocity 
in an unobstructed river, the amount of 300,000 cubic feet per minute can be 


discharged through Chicago River but T have seen this river so januiuned with 
CSSCIS, drawing all the water hat is iv t. that by euping fre deck to deel 
I could cross the rive What the velocity would be in such condition witt 
Lake Michigan on one side and a great fall on the other side sue] essels 
no one knows. But it is a simple mathematical problem to determine the effect 
on steel-plate vessels of from 2,000 to 4,000 tons mass driftin Ippon or striking 
stone pliers With a Velocity of hear 2 fer nh second Lhe \W vo to the bottom 


The above Warhihg voiced by the l nited States district ehngineel 
of Chicago almost 9 months before the Chi ‘oo drainage canal was 
opened on January 17, 1900, went unheeded. 

After the Chicago drainage canal was Ope ned in 1900 and the ad 
version of waters from the Great Lakes-St. Lawrences system had be- 
gun, various aroused civic groups and city officials along the Great 
Lakes filed protests and iInade perso! al appearance before the several] 
Secretaries of War to demand the cessation of the Chicago diversion 
beenause of the hug 


ples of the Great Lakes States. In the city of Chicago, too, there was 


re continuing damages ben il flic ted poor the peo 


considerable obje ‘tion to the abstraction of large quantities of wate 
from the Great Lakes-St. Lawrence watershed. On March 14, 1901, the 
( hiecago River Lmproveme nt Association protested agall st the diver 

on of water from Lake Michigan through the Chicago River and the 
Chicago drainage cansl beenuse of the interference with navigation 
occasioned by the swift current introduced into the Chicago Rive 
The landowners along the lower Illinois River complained that them 


crops were damaged by floods whose intensity and destruction wert 


rensed by the diversion of water from Lake \I ‘] Gal Times of 
heavy ramstorms, 

However. except for the suits filed by the Keder | (rove rhinent. 
which at this Cite had not been finally cle ided, no reliet ipperred 
imminent. Then, at one of the hearings before Secretary of Wau 
John W. Weeks in early 1922, complaint was made that despite thi 
continued abstraction of huge quantities of water from Lake Michigar 
by the Chicago Sanitary District and despite the violation of thi 
permits issued by the Secretaries oft War up to that time, ho agmency ot 
the Government appeared capable of stopping the Chicago diversion, 
notwithstanding the huge continuing damages being inflicted upon 
the peoples of the Great Lakes States and the port cities, See retary 
Weeks asked his Judge Advocate General what could he done Mn this 
situation, and he suggested that the Lake States bring an original a 
tion in the United States Supreme Court to enjoin the continued ab 
strection of waters from the Great Lakes-St. Lawrence watershed. 

Thereafter, on July 14, 1922, the State of Wisconsin filed an ovigi- 
nal bill in the United States Supreme Court against the Sanitary Dis 
trict of Chicago and the State of Illinois. seeking an iInjunetion against 


_ 


the diversion of waters of the Great Lakes through the Chicago drain- 
ave canal. On October 5, 1925, an amended bill was filed and the States 
of Wisconsin, Minnesota. Ohio, and Pennsylvania became cocom 
plainants. In 1926, the States of Michigan and New York each filed 
separate bills against the State of Illinois and the Sanitary District of 
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no satisfactory conclusion as to the damage that can be attributed exclusively 
to the Chicago diversion accounting for only 6 inches of the total reduction 
but there is sufficient evidence to require the finding that a lowering of 6 
inches has been a substantial contribution to the injury caused by the total 
reduction, in connection with fishing and hunting grounds, the availability and 
convenience of beaches at summer resorts, and public parks (pp. 116-117) * * *. 

I therefore find that the complainants have established that the diversion 
through the Chicago drainage canal has caused substantial damage to their 
navigation, commercial and other interests as above stated (p. 118) * * * 


Special Master Ilughes summarized his conclusions of law as fol 
lows: 


1. That the complainants present a justiciable controversy 

~. That the State of Illinois and the Sanitary District of Chicago have no 
authority to make or continue the diversion in question Without the consent o 
the United States 

3. That Congress has power to regulate the diversion, that is, to determine 
whether and to what extent it should be permitted 

$f, That C‘ongress has not directly authorized the diversion in question 

5». That Congress has conferred authority upon the Secretary of War to 
regulate the diversion, provided he acts in reasonable relation to the purpose of 
his delegated authority and not arbitrarily 

6. That the permit of March 3, 1925, is valid and effective according to its 
terms, the entire control oi the diversion ramaining witl Congress (p 


Liith) ’ ” * 


In his recommendations for il decree, the Speci il Master concluded 
as follows: 


In the light of these conclusions, the bill, in my opinion, should be dismissed 
I think, however, that if a situntion shonld develop in which the defendants 
were seeking to create or continue a withdrawal of water from Luke Michigan 
Without the sanction of Congress or of administrative officers acting under its 
authority, the complainant States have such an interest as would entitle them 
to bring a bill to restrain such action. 

I therefore recommend that the bill be dismissed without prejudice to the 
right of the complainants to institute such to prevent a diversion of water fro) 
Lake Michigan in case such diversion is made or attempted without authority 
of law (p. 197) 

On January 14, 1929, the United States Supreme Court rendered 
decision mM which the Court reversed the Special Master in his con 
struction of the law but sustained his findings of fact. The Court 


held that sg complaimants were entitled to a decree which would be 
> peo et in bringing that violation (of the Lake States’ rights) and 
the unw: eed part of the diversion to an end.” However, by way 


of Peni any unnecessary hazard to the health of the people of 
( hic avo, the Court decided to frame its decree so as to allow a reason 
able and prac ticable time within which to provi ile some other means 
of disposing ve of the sewage of the sanitary district, reducing the diver 
sion as the artificial disposition of the sewage increased from time 
to time, when a permanent, final, and effective injunction should 
issue, 

In the opinion written by the late William Howard Taft, then 
Chief Justice, the United States Supreme Court stated that “the 
normal authority of the Secretary of War under section 10 of the Act 
of March 3, 1899, chapter 425, is to maintain the navigable capacity 
of Lake Michigan, and not to restrict or destroy it ly diversions,” and 
that such authority cannot be expanded merely to aid the Sanitary 
District of Chicago to dispose of its sewage. The Court then upheld 
the right of the Lake States to an injunction to enjoin the State of 
IHinois and the Sanitary District of Chicago from diverting water 
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(1) On and after July 1, 1930. the diversion of ‘ iters of the . 
Great Lakes-St. Lawrence system through ft] io drainage 
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(2) Those who desired a large diversion for power purposes ; 

(3) Those who claimed additional diversion was necessary for nay 
ration on the Tinos Ol Mississippi Rivers: and 

(4) Those who used the diversion issue for publicity purposes or fon 
political reasons. 

Then on January 11, 1940, the State of [linois applied for a modi 
fication of the decree entered by the Supreme Court on \pril 1, 1950, 


SO as TO permit i temporary increase of the diversion to DOO cubr 


feet per second, in addition to domestic pumpage, until December 31, 





IM42, upon the grounds that conditions in the Illinois waterway, 
particularly at Ji et. Pit.. due to dleposit 1! such waterway ¢ f 11 
treated or partially treated sewinge by the Sanitary District of C] 
eng@o, constituted iomenace to health. After a hearing pon this wy 
plication, the Court. on April 30, 1940, rer lered a per ria op ra 
in Which was said, in part: 

The State of Lllinois has failed to show tha has provided all possible 
means at its con nd fe thre Mnpletion sewage ! ment system 
“asl ‘ed by the decree as specifically enlarge 8 ag | S. 305. 710 
Ni ite excuse has been presented for thie elas Nor has the State sub 
Wei ropl fihat the cond ! np ed of ¢ stitute a enuace 
(? } hie ! }? ! ‘ ‘ thy ] 
State is not able to provide litable , ‘ rate the a 
leved mditions without ! Neredse ! h diversio f water from Lak 
Michigan in vielution of the ights of the States as adjudged by 
this Court 

However, n order to satisty the Court that no actual menace to the 


health of the inh ibitants of the compa hie Comin nitre existed, 
the cause was referred to Monte M. Lemann. Esq... as speci il master, 


to hold hearings and to report to the Court together With recommenda 
tions for A decree. After exfensive henarimngo’s, the specia hiaster “| 
his report ot Mareh 31.1941. in which he held that: 

the actual condition of the Illinois waterwa Vy reasol | roduct 
Intrented sewnee remtes nthe swniner tmonths a nuisance through offensive 
odors at Joliet and Lockport, but does presey ' enace to healtl No 
nuisance COndiItletis ere proven to eXist along the waterway at an othe 


points 


Phe special hiaster recommended that a clecree De entered dismissine 
the petition of the State of T}hin ois for a modification of the decree 
of \pril 21, 1930. The [ nited States Supreme Court overruled the 


exceptions to the report ot the special taster ana col firmed the re 


port, 

However, the Supreme Court’s decision of May 26, 1941, did not 
end the fight by Chicago interests for increased diversion. Measures 
on this subject were Introduced in each session of the United States 
House of Representatives hy Representatives Parsons, Reed, Sabath. 
and Rowan of Illinois. No one of these measures was ever approved 
Iry the Rivers and Harbors Con imittee of the House of Representa 


tives, and the diversion of water at Chicago remnuned at 1500 cubie 
f 


feet per second, plus domestic puUpage, is fixed by the decree OF 
April 21, 1930. 

Then came Pearl] Harbor and the entry of the (nited States into 
World War ‘ae Those seeking mecrensed diversion saw here an Oy) 
portunity to obtain iInerensed diversion through the intervention oft 
the President of the United States or the Wan Depatrment sO. Oo} 


Dex eniber Zaee 14 $ the ( ‘ity (‘lub oft ( ‘Thicago serif telegrams to Pres 
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dent Roosevelt and to the Secretary of War at Washi gton request 


mew” an mncrease 1n diversion tron L.bOO cubie second feet to 10.000 


Increase In diversion would help the war effort by providing additional 


cubie second feet, plus domestt pumpage, on the cround that this 


hvdroelectric powel ana by releasing fol othe Ses hundreds of oa 
freight cars now needed to provide coal for steam powel plants tive 
( hicago area It was conte) ded that an imerease in diverslo to 


OOO cubie second feet for the duration of the war would qua 


the electri power output and that this additional power would serve 


the war industries at Wilmington. Joliet. and other nearby cent 
Thereafter, Mavor Edward J. Kellw of ¢ pore iso wire 

President and Secretar if War request hye re a4 iiverslo 

( T hve r¢ | it ( ! \ ( ‘ ( ‘ 
e healt 1 Tike ( { Lor (i punt ( 
the 4 ! { ( Where eve il ‘ 


( wos South Si 
Qn DD { | ~ 

\\ Chiel nig ae S \ 

( ( ot ( \\ 1) j j 
fic on t ‘ ‘ ) \ i j ‘ } ~ 
Supreme Court alone id yurisdictio n the p 

Meanwh le, Olle uary 27, 1942. the Fede P ( { 
Washington dismissed, without prejudice, the application of the S 
of Minois for a major pow ! 
sites located on the Illinois waterway between L 
Rock, Ill. The State of Minois had never pr 
funds to co)! iplete these paowe oO] 1 lise ‘ 
bie unwise To expend thie neces in\ | } ‘ ~ ft o “sf ‘ | 
had some assurance that the 1 ! ! dive! ‘ 
5000 cubie feet per second, plus domest Pum pace Thine rd mac 
if plain that f it obtained a diversio} of at least WWD i) feet 
second, plus domest puMmpage,. the State would ag file Lh apy 
tion with the Federal Power Commission for | 
these site 

During the ent re ven 1942. Tllino ind Ch iv terest pu 


termittent drives to obta nereased diversion by appen no te 
President, to the Secretary of Wat indtothe War Production Boars 
Hon. Donald Nelson. cehairmar . No Government official o Depart 
ment at Washington at this time eve attempted to issue anv orders te 


' ‘ 
— t 


micrease the diversio at Chicago. The Lake States the) contended 


and still contend that no governmental official or Federal De partment 


it 
lisas uni iuthority whatsoever to modify or set aside anv of the tet 
of the decree of the T nited States S preme Court dated Ap 1: St. 3930. 
and that such Court alone has thus power, ! 

During the year 1943 there were introduced in Congress three men 
ures which, had they been enacted into law and held constitu 
would have had the effect of ¢i umventing and nullifvine the 1 a 
States Supreme Court decree of April 21.1930, which | mit the diver 
sion to 1,500 cubic feet per second, pl is domestu pulnpage, These 
measures were: 

l Llouse Joint Resolution 148, to permit the aiverst of wate 
from Lake Michigan to safeguard public health. by ~ pears , 

ll, . 


Sabath. of []lino 








160 ILLINOIS WATERWAY 





2. H. R. 1026, a bill to promote interstate and foreign commerce, 
{O Improve the nhavigab lity of the Lakes-to-the-Gulf wate Way, and 
for other purposes, by Representative Reed of Illinois; and 


» 


3. H. BR. 3146, a bill to provide for a temporary diversion by the 


Sanitary District of Chicago of an additional amount of water from 7 

the Grreat Lakes St. Lawrence system Oo1 watershed 1n order to protect - 

he health of Wil WoOl kers, Thiet mb 13 of Armed kor eS, ind other per- 

SONS LIVING Mm ana heal Chicago, by Representative Row in of [llinois. ™ 
All three mea ures were referred to the Hou e Committee o1 Rivers va 
nd Harbors for consideration - 





Meanwhile. President Roosevelt referred to Hon. Donald Nelson, 
] 


Chairman of the War Production Board, and to Leland Olds, Chan 


ae i ] : Lad | 
man of the I icra Powe ( omnis on. the q sfion of whether he 
] '> 4 | 1 VV 
the President it) Mm eANeCTCISe Tis emere y War powers bv author 
. j 
IZIng an increase m diversion at Chicago After studv. a report was 
; " é Paty. . i is 
mad to Pre dent on \) wust 6, 19-433. and t s ( tswco monly 
, a . t tt) 
{ r 1 . : ; 
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Harbors Assoc lation, as might be expected, vigorously opposed all 
such petitions for increased diversion. The result to date has been a 
denial of all such appeals. During the April and May 1946 Nation- 
wide coal and railroad strikes, an urgent request Was again made to 
Washington for increased diversion. This time the appeal was based 
upon the ground that increased diversion would permit more hydro- 
electric power to be generated at the Lockport powerhouse of the 
sunitary district and thus ameliorate the conditions brought about by 
the power shortage which the said coal and transportation strikes 
reated. This plea again proved futile but from all indications the 


(‘hicago interests have not yet given up their perennial efforts to ob- 
tain large diversion at the expense of the Great Lakes States and 


then peopl S. 

[ would like to introduce into the record an item which appeared 
in the ¢ hicago Daily News on Wednesday, May 5, 1946, the headline oft 
which says, “By Diverting More Lake Water Lockport Can Double 
Power.” 

Part of the article says that Mr. H. P. Ramey, assistant chief engi- 
neer for the district, elves a detailed account of what could be done 
by increased diversion. Tle says the increased flow can be achieved 
sunply by turning a valve to open the gates leading into the now idle 


turoines, 

Mr. Smiriu. Without objection, the newspaper clippimn 
inserted in the record. 

(The newspaper clipping referred to is as follows :) 


may be 


cr 


hy Diverting More LAKE Water LocKporr CAN DounL_e Power 


The sanitary distriet’s turbines at ] oOck por? can a mible their power output \\ ith 
i temporary increase of 5,000 cubic feet per second in the diversion of lake water 

This estimate was made today by H. P. Ramey, assistant chief engineer for the 
district 

Present output at 
Ramey said The Commonwealth Edison Co, bas a cay 


Lockport is 8,500 kilowatts r about 10,750 horsepower, 


of 2 million 


kilowatts 
With an increase in diverted water from the present 1,500 cubie feet to 4,500 


cubie feet, the Lockport plant can produce 17,000 kilowatts This would save 
bout 150 tons of coal a day, Ramey said, and help fill emergency needs in the 
present coal erisis 

| At present, he said, 3.000 cubie feet per second flows through the turbines 


1500 diverted from the lake and 1,700 from domesti witer pulmpage About 
“mM cubic feet is needed to run the locks 

Lockport has enongh idle equipment to handle easily iiditional 3,000 feet 
of water a second, Ramey said 

Of two 7.500-kilowatt turbines installed in 1956, only one ts ll ontinuous use 
now Che other operates only a fourth of the time. 

In nddition. there are four 4,000-kilowatt turbines installed in 1908, two of 
which still are in good shape. 

A Supreme Court decision handed down on January 14, 1929, limited the 
diversion of water from the lake to 1.500 feet as the result of a suit brought 
by several Lake States, which contended that Chicago was diverting wacer to 


the extent that the navigable capacity of the Great Lakes system was threatened. 


Lowering of the like in the present emergency would be “inappreciable, 
Ramey said If the additional water reqnested is diverted for 5 years, he said, 
the Inke would drop only 2 inches 


rs and Harbors Act of 1899, the War Department has a ithority 


By the 





ovelr i waters in the United States Des] te the court's decision, 
anthority to divert 4.500 feet instead of 1,500 might he granted under President 
Truman's wartime powers, Ramey observed 


Another engineer acquainted with the Lockport sit tio ffered a possible 
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ILLINOIS WATERWAY—DIVERSION OF WATER FROM 
LAKE MICHIGAN 


THURSDAY, JUNE 5, 1952 


House or REPRESENTATIVES, 
CoMMITTER ON Pupsiic Works, 
i hinaton. 1). ¢ 
The committee met, pursuant to adjournment, at 10 a. m., Hon. 
Phadde MI. Machrowiez presidin 
Mr. Macurowtcz. The committee will come to order for further 


} 
( 


nsideration of the diversion bills. 
Mr. Kluezynski. 
Mi Kriuczynskt. Mr. Chairman and members of the committee. 
At this time I would like to introduce Congressman Jonas of Illinois. 
Mii M HRrowicz. We are very happy to hear from Congressman 
5 ese ; I 


STATEMENT OF HON. EDGAR A. JONAS, MEMBER OF CONGRESS 
FROM THE TWELFTH CONGRESSIONAL DISTRICT OF ILLINOIS 


Mr. Jonas Mr. ¢ hairman and members of the committee. I want 
to make this very brief, but I understand you are considering the 


; " " , 1 | | ] 
Kluczy: bill and the Sheehan bill, which are companion bills. | 


am not attempting to add anything to this record as an expert. or 


} ] 


rineel ) | ! iO erro ced In the why and wher fore Ss ol the 
ravace OT high watel mn the Great Lakes, but I oive you Trom experl- 
ce t | Ve obta ned 1 observation. be ise | lived across the 
t ] le aot o> We —_ 
\ I) Mr. Chair before r al 1] hee 
i »iT'?) ! t ore Oil wie OLreacite eo ~ 
l it fv reat lawver and oreat rude | I 
| 7 i] . 
o ask him one question 
[In your opinion who has the final jurisdiction of this question, t] 
International Joint Commission, the Supreme Court of the United, 
1 es or 0 ! ttee / 


Mia J AS Well, that questio present three very interesting 


If | were To answer it off} ind without cy ving it any eTr1rous 


f the tact that the Supreme Court has expressed tself 


ippointed a master, as I recall it, I think that 
mately, the record now stands. the Supreme Court still 
matter. 
Mir. Donpet You think that under section 7 of the decree « 
rt the ive Jurisdiction ? 
Mr J N > R rit As | re il] | Just Hi 0 f wi if ) ( 
took testimony and made recom ndatic ’ . 











L660 ILLINOIS WATERWAY 


That is my impression now, but I want to say this to the distinguished 
gentleman from Michigan: From what I observe, and based on the 
ravages that have occurred by reason of this high water, particularly 
in my district, that extends from the city limits of Evanston along 
the south shore line of the lake down to No. 4000, which is some 4 miles 
in distance, all of this lake shore area is valuable land. It was not 
noticeable some years ago; that is, the effects of the ravages of high 
water, but in the last 4 or 5 years the damage done has been terriffic. 
The property owners cannot and will not shoulder the cost any longer. 
( ‘onsequently the shore line has gone into a state of decay. It has been 
neglected. 

It may not be a complete solution to take water or a certain amount 
of water out of the lake in order to reduce the high-water level, but 
what I do contend is this: Sooner or later the property owners or 
some person representing them in the municipality, be it the city of 
Chicago, or whatever it may be, and other areas, are going to come to 
Congress and ask for relief, because it is beyond the stage where the 
property owner can meet the expenditure that is hecessary to protect 
the shore line there. It cannot be done. Time and time again the 
bulkheads and seawalls, have been washed away Ol completely W recked 
and these parties cannot meet financial responsibilities resulting there 
from. 

Mr. Anceiti. Mav Task, is it not true also that Congress has legisla- 
tive control over the subject ? 

Mr. Jonas. From a legislative standpoint. I thought the gentle- 
man from Michigan was referring to the fact that since they entered 


that decree I presume we could revert back to that. But I would say 
primarily this is a question for Congress to consider. We might as 
well face it now. It is coming sooner or later, because I do not know 


whether the two gentlemen from Michigan here have shore lines in 
their districts that are affected by the water level, but I will say this 
to you: Tam a victim of hay fever and I have been in the northern 
part of the Michigan area for a great many years. When I went there 
some 10 or 15 or 20 years ago there were sea walls around these resorts 
located in the “snow” island areas. The sea walls were 2 or 3 feet above 
the lake level. You observe them now and you W il] see they are 4 or 
5 feet under water. 

There is something wrong in this picture. There is just too much 
water. 

Whether the solution is to let it run down the Chicago River I do 
not know, but I think it is worth trying. I think we ought to do 
something about it. [ think these bills ought to be favorably con 
sidered. 

I do not want to be presumptuous, but we will have to get rehef 
from Congress, because we will never get it any other way in finding 
a solution to this problem. 

Mr. Macurowicz. I wonder if our colleague is aware of the fact that 
the Corps of Engineers recommended they be permitted to make a 
study of this situation and in the meantime that the diversion be per 
mitted to be increased by an amount not to exceed 1,000 cubic feet per 
second. IT wonder if vou have any comments on that recommendation / 

Mr. eJONAS. It is a case of the best. that you can get. In the first 


place, | respect the hudoment of the Corps of Ene neers, Phi 





~ 


ad ob 1 Oh & 








primarily ah engineering question, al d more basically Oo tha i1\ 

other question. If a competent Corps of Engineers have come to the 

conclusion that we should attempt to solve this problem by diverting 
, 1 - 7 


the amount of water that the gentiematl ust referred to. per =P CO) ad l 


—_— 


would SH\ ] would | De satisfied 1¢ proceed 
that is the solution, but it worth trying. Phi ih b lt 


Bu r tiemel I want tos Vy that we have to vet rine eliel 1 
area [ wis! | ould et t ike () Wi | ‘ Eve \ i cy 
tor! ip and the apartni HNOUseS art mding \ ( t i I f 
le It aquestlo ( [ ( he j ery stro} 

, 
lake p 

The property owners are assessed $1,000 a front-foot hile thei 
back yard hed away, and the property « , 

I 
qievii i ep b ( era) Tha yo ple | l ! (y | 
4 1.} ‘ 
ment or sone nstitution tha ible to cope wit thie It 
not an Individual problem, but a national pro! 

If there are anv other questions I wonld be G 

Otherwise I would lke to thank the committee for per tf c ‘ 


come here ind test Ly. 

Mr. Macnrowicz. Are there any questions / 

(No response. ) 

Mr. Macurowicz. Thank you very nh h, Mr. Jor 

Mr. Kuvezynskt. Mr. Chairman, we expect Congres=iian Hott 
of Michigan, here this morning, and also Conger woran ¢ ot 
Illinois. They are not here at this time and the H e 
at llo’clock. Yesterday Mr. Nauwjoks was on t sti | 
if he Wo ld y e| if } } yay 

Mr. Donpero. Mr. Chaimman. Members of the Hi 


here at anv time. They ire close by. I think we should « post I 
withesse \\ oOo hayve ce i¢ ir “ i t*) } ithe) 
here. 


Mr. Macurowicz. 1 acres 
Mr. Simpson. Members of t 0} ttee, t firs. Helen S 


fer. of Beardstown. I11.. edito f the Illy un St 


= 
4 


STATEMENT OF MRS. HELEN SCHAEFFER, PUBLISHER OI] 
ILLINOIAN STAR, BEARDSTOWN, ILI 


Mrs. SCHAEFFER. Mr. Chairman, my rie | ~ | f 


and publishers of the [lfmoian Star at Be town, | We a rm 
today in behalf of the people of Beardst 

If floodw ters enter thy city our tow) = t] reest State of 
tow! Oh. Lie [1] hols R Ver Vi lie VI ( nptet \ floods | Cou 
town is flooded not onlv in the residential districts. but om 
people. Other towns are partially flooded. Perhaps the 1 

I; TT Vii OT the eOpie OF beurre tov I hia j ryie { 


our mavor. Mavor Georg E. Rine. w Twa | 


fered in the record. 


Nip \] CIIROW TL \\ thonut pvectleE 
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(The statement of Mayor George E. Ring, of Beardstown, II1., is as 





tollows:) 


4 PROPOSED 





STATEMENT ON BEHALF OF THE City OF DeEARDSTOWN IN OPPOSLITON TO 
IN« ‘SE. IN DIveksto Wa 5s From LAKE MicHIGgANn INTO THE ILLINOIS 
RIVER WATERWAY 

Sub Mii ( I I Ere i } 

rhe f I Strite ent I DPOSsiion »> the p MINE wrease in version 
from Lal Michi ubmitted heha of the B dstown yunty 
of Cass, and State of Tinois 

Si thie Ope iT | he Cl iZo wi tary ID I) I £ ( I on Jan- 

! 17 1M) Su] e ¢ int ec {) en nicl 
pal Ss, ad ! ‘ nds es 1 ti biol iVinie 
ntere ct i I R ( Y rad the 
rea Liavke i ! l il prety’ l i Ltleh 

n one for r with the s v di ! jue n he con 

‘ nd of ne diver ! ("] d / M in’s 
f nt | l River Waterw: 
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. . eat fl 1922 th s heer lated by the 
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‘ ed by the dwaters of the I I ‘ 
i ! f ‘ Inplete e the city because of 
1) lented fl | ientarily threates to wash Wiy our 
| ( e sea wa \ ! l ! ee of hundi { diers rushed to 

‘ by the Ar t 1M emporat ad the St ill’ several 

fee ove tl Origin Pmt ne geht ind to | i 1 int t he waters receded, 
The s »>Valid wson ft SS that e will me ii t t¢ stages as 

. \ epee on I rages is more than 
I h divers n I lichigan us w being diverted il 3 would 
I \ ( t "i ( vet flood 
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‘ f ( nee | t All 
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Mrs. Scuarrrer. In addition to Mayor Ring’s s 


v atement, there 1s 
just one point I would like to make. That Is, In 1943, when the highest 


] ' 


river stage on record hit Beardstown. Chicago Wil sending s 1.500 


cubie Teet of Watel per second. ind the river came within one-} ilf an 
nel ot the top of the reintorced sea wall. Any mniore \ ter Tre 
Chic TO at [ C time. and our tow) VOUT Dave eC) I 

We cannot take it. We do not want more water. Beardstow 
wants | r. We ha L sen l wh \ reinforced Mf 
It was reinforced an additio fe If we lan , 
it that tron When 4 rivel t it il Wehest { ol PCO ind 
Wie ( CAaLeoO i a | ’ 1 oof cub leet [ Ce) te ( | 
i rhe r ould diay Oo ‘ 

\ | vba f oft ( ot ‘ ‘ 

Att { Wo) re} } 4 
tleqd | Crit ) 

\ | \ (> (| Cro\ or ¢ i | 
Den we] é é 
" T 1) j ! i if 
’ | ! ! of 
tis ewspap R 
Cross. 

Mr. Doxvero. How large is Beardstown ? 

Mrs. Sx HMAEFFER. SIX thousand five ul dred ] ple. sil 

Nh VMacurowi Mav J ask von hov ny ‘ 

ected k 


Mis. SCHAEFFER. Ot d doy p R 
ted partially 
Ir. Macnrowicz. Do vou kno ( 


*¢ 

M many 

Mrs. Scnarrrer. I would not be abl to sa 
1 techy eal problem Wire sOle* e els OUte rs } ’ 
better than [: but in that 2 wee] ent 1 
ind «cl I Cll Were ¢ ited on ie} | ‘ | 
What happened Phe wome) l lren left : | 
did het Know if they would ‘ e] ry thy Lon | ai , 
were protected | order of the Governo) They re] . 
vnc Wo lx | I (7 { l (it «til ) Ou ] ages | \ } ‘ oO ‘ + + 
Mien ae 0 vears in 2 weeks’ time They are ) Ke VOUS 
linag he work ne ohn the levees ott tnd day yor ne , . 


suffering. 
We cannot have anv more ater mn Beardstoy Fi t f 


possible, Fo) thie suke of ou) tow) ina for thy ike of thie eople of 
Beardstown. | beg t iat VOu nen co} aer that ell ve Co) de] youl 
Water-diversion bil] . 


Mr. Macnrow ez. Thank vou very much. Lre there 

Mir. Maer. I might say to the lady I have been very well acquainted 
with your town. | have been there hie V times ay | le JOV ve r VY pnt 
eating channel catfish in your tow) [ know what vou say jis vy 
true Mout the situatroy of the ¢ t\ md I doubt f there oun mT} 
Hinois River that floods worse than vour city 

Mr. Ancenn. How far is Beardstown from Chicaeo ? 

Mrs. Scnarrrer. In rive miles I am not certai It t dist 
of nbout 210 mules south of Chi wo 

Mr. Macnrow1ez. Are ther anv other quest 

No respons 


(iOS 
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Mr. Macurowtez. Thank you very much for your statement. 

Mr. Kuvezynsxt. As I said before, Mr. Chairman, we are waiting 
for Congressman Clare Hoffman and Congresswoman Church, of 
Illinois. 

Mr. M ,cnrRowicz. How about having Mor. Naujoks testify in the 
meantime / 

Mr. Krwe ZYNSKI. Yes. Mr. Chairman and members of the com 
mittee, Mr. Naujoks. 


FURTHER STATEMENT OF HERBERT H. NAUJOKS, GENERAL 
COUNSEL FOR THE GREAT LAKES HARBORS ASSOCIATION 


Mr. Nausoxs. Mr. Chairman and members of the committee, the 
presence here ot this lacy from Beardstown compels me to make this 
one suggest iol In answer to what was said last week—that the people 
down the Illinois River Valley will not suffer. My answer is that it 
is like the lawver who told his client they conld not put him in jail, 
but he was in jail. Mrs. Schaeffer here testified to actual facts. I 
Waht to emphasize also that that Is something this committee should 
consider. 

The high waters that Congressman Jonas test fied to have caused, 
as Colonel Trower reported, 361,000,000 worth of damages, Diversion 
is the first answer that many people suggest. 

I attended a meeting at Chicago City Hall called by Alderman 

Puccini. chairman of the Chicago Waterways and Harbors Com- 
mission, about the middle of April. T heard the people whose proper 
ties were damaged, the apartment owners, Congressman Jonas re 
ferred to. IT heard them testify. That was after they had heard Dean 
Trezise and Mr. Ottershagen, city harbor engineer, testify as to the 
effect of increased diversion on reducing damages caused by high 
waters. One of the first witnesses who suffered hnportant losses be 
cause of high water said, “LT am convinced that additional diversion 
at Chicago is not the answer to our problem. Let us forget about that 
und let us get down to something that will be of real help to us.” 
Chen he asked the city ot Chicago to appropriate sufficient funds, 
running into millions, to build dikes, piers, revetments, and groins to 
top the ravages of the high waters and the high winds. 
Colonel Trower in a statement which appeared in the Chieago Sun 
fimes stated that additional diversion. at Chicago will not help mn 
minimizing riparian and other shore damage. Colonel Harris in a 
talk on May 10 at Milwaukee before the American Society of Civil 
Eneineers said that the Chicago diversion Is nocure and will not help 
at all. He said it was just “wishful thinking” for anyone to suppose 
that additional diversion is the answer. 

Mr. Donpero. Was that April of this vear? 

Mr. Navsoxs. The city hall meeting was im Apr } 195xv Coltone 
Harris’ meeting was May 10, 1952. 

Mr. Donvero. Of this year? 

Mr. Navsoxks. This year. His statement appears in the Milwaukee 
Journal on May 11. 1952. of which I have a COPY here with me. 

Last week one witness read from a letter sent to him by Dean Trezise 
associate deat ot the College oft Engineering. University of Illinois 


i 
: , 
he mall portion that was 


Navy Pier. Chicago I do not think t 
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quoted reflects the dean’s real views. I would like to read to you a pol 
tion of the letter which Dean Trezise sent to Senator Douglas and to 
other people in Washington, and which he read to the members of the 
Great Lakes Harbors Association, assembled at Chicago on May 16. 
Oh 


Here is what he said: 


I strongly suggest that the Congress act immediately to set aside the Supreme 
Court order of April 21, 1930, in order that 10,000 cubic feet per second in tota 
iv be diverted by the Sanitary District of Chicaze Chis amount is sugzested 

e it tlre arrying capacity of the drainaxe imi Any irger amounts 

ild seriously jeopardize the cities and area along the canal as far south as 
Peoria Chis diversion would only be temporary during a period of high water 





As noted above, this additional diversion would actually be of little value in 

owering the Lakes. This was brought out by various gentlemen who have spoken 

re toda But it would be of tremendous value i! ising the spirit i 
ile iparian owners 


Chat Is the end of the quote. 
Mr. Donpero. May Task a question on that point Tlow much wo 


diversion of 10.000 cubic feet per second lower the level ot t 


Grreat Lakes / Have vou ith\ figure on that / 


(  MCHes, | 


Mr. Navsoxs. Yes,sir. According to the findings of Special Maste1 
Hughes, and aflirmed by the United States Supreme Court in their 
decision of January 14, 1929, a withdrawal of 5.500 cubic feet pet 
second would lowe? the levels of thie Crreat Lakes five tenths of a foot, 

for 10,000 cubie feet per second that would be 7.2 inches. 
B it the full eff 


ect would only be felt ifter au pel od of LO years. 
Colonel ‘Trower, In h s pupel Wi 


tich he read to the Great Lakes 
Harbors Association, meeting on May 16, 1952, points out that only 
» percent of the full etfe would he felt the first vear. 40 percent 
ie second year, and 90 percent in about 5 years. In other word 
nL year you would get less than 2 inches full effect, and by next y« 
I my opinion, the lake levels will be on their w Ly dow} 
Mr. ANGELL. Will the gentleman yield? Do I derstand fre 
hat that at the end of 10 vear's the lowering would become statior ary 
Mir. Navusonks. It would becom stationary. Yes. sil 
Mer. Ancett. And would not continue to go do 
Vir. Navasoks. No sir. It would become stational 
I that connection T might mention that Congressn Sheehar 
Mr. Olis suggested th: 


= it Colonel P Hsbury Was mistaken whe 
e testified to the effect of Cha ago diverstol 


thie effect ar lake levels J ict re Ke esi WwW Mo ntad Laat aiis. vl () 


C 


lecided the Federal suit against the san tary alist! t. Was isked afte 
ie had retired what his hardest case Was that he had to decide. ee 
ala. “Well, ] will tell you what mv easiest one was That was the 


hicago water-diversion matter.” He said, “It is this simple: If 


vou have a given amount of water ina given container, like the Great 


wakes, and you take out a certain amount ot waiter, vou have tliat 
nuch less, lf vou have that much less, The level of the water in that 
ontamel would be lower. 


Mr. Donpero. May T inquire there? IT happen to know that thi 


tleman has been interested in this case over } y veal In fact. 
} } ] ‘ 
k J saw vou here nearly 20 veal vo. 
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Mr. Donp! RO, ‘| here has been sole CONTPOVers) that has Spr noe ip 
as to whether or not Lake Michigan and Lake Huron are to be con 
sidered as one lake, and the level of that wate the same in both 
lakes. The reason I am asking vou that question is that the water 
flows through the Straits of Mackinae at least at the rate of 4 miles 
an hour. The other day I said & Ioan itishied T was in err ron 
that. It flows east. 

It seems to me Lake Michigan would wher than Lake [lure 
or otherwise the wate) would not flow east ray What our 
comment on that / 


Mr. Navusoks. Well, sir. the Great Lakes S eV, 7 f the 


Un ted States Army, Corps ot ene heePs, - 1he'e S60) considered 
the two lates ms ohne. ana 1) 1] the Onippit — they rive ne 
computation on lake levels and variatio Lakes M 
gan and Huro re consider ne la 

I think yo ie } ba u t! r ) {} 
leye] thre uppel dof | | \I t ( | 
nal tl le ( er) of | ike Elin | I ‘ 


yt | 
| way it ] bye How , ( , ) 
} } Onstricred 
Mr. Donpero. It is a matter of publ cho ive that Canada has 
diverted the flow of a ver fre i] mn Bay to | e Supers 


Phat is ver erally known. 
a Witsaxa’ Ven; oh 
Mr. Donprro. Do vou think that the reversing of the flow of that 

river or acts of God ent he blamed ¢ 


Mr N \U FORKS Well, Sir. Ii 1959 the se iiled L Ly g aiversion 


was begun by reversing the flow of the waters. \ h normally flowed 
nto Hudson Bay Into Lake sSuperiol Phe mount diverted into 
Lake Superior from Long Lake is about 1,000 cubie feet per second 
ince 1939, Tn 1945 the so-called Ogoki diversion into Lake Superior 
isbegun. That has varied from approximate POO to 6.000 cubie 
feet per second. Tam advised that the Ogoki diversion has been dis 
continued and that the Lone Lake diversi: S» there 
re only pproxpnately LOO cubie feet pe 
kes The effect of those t=wo afte) ( 
t hye levels oft I Ke Spero} Lpoporre bet _ t 
e asconthl ince of e@) rk (| ersta ‘ > 
if Lake Ssuperio! by the amount ear ‘ ) | f the 
effect felt in 1 ye ire 40 in the nex Sand 90 percent veal i oa? 
Mi Donps Ro, Has anvthine been done eithey by the 1) fed States 
| ] { 


or Canada to take out somewhere in the lower part of the Great Lakes 
in) equal amount of water to offset w 
Superior / 

Mr. Navuoxs IT do not know Mhost itter that | een 
handled hy the [nite rhatiol | Je f C’onimairssior | th it fied] t| if 
Canada did not act without ipproval of both the American a d Ca 


nadian section of the International Joint Commissio Being a bom 
dary whater the International Jomnt Comm issioy the proper for 
which it also is for | ~ sibbne problen, we } ive here fockayy 

Mv. Star ley, hairman of the I} ternational Joint Coy Th On. So 
testified. Mr. Tete of the Dopartinent of State testifi i if iS ft 


offic | i] position of thi Department of St ite that bee ise tl \ ld 
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eriously affect the levels of the Great Lakes it was a proper matte) 
for the International Jomt Comimiissio 
In that connection [might mention we have beet reing the propel 


] 


POrulny Is thre { nited States Supreme ¢ ourt. 


Mr. Macurowicez. Do vou contend it does seriously affect the ley 
of the Great Lakes / 

Nin \ ‘> Ye I lite ait! ere ( ( eo 

hal trendy diverting approximately M) feet pr 
«st ter a) ri, ft e drrent ] ix | | ( ! ?} i 


{ ove i wove { 
ec) Wii ! ( { « 
vies | 
\] ) | 
rc { Ott ‘ 
OD t { 
) I Z | 
Mir. N . 3 
\I \ 
rs 4 ( \s 1) 
( | Ix e] ( i 
unted to ¢ ‘ I] 
is ( a>\ 1] \ | ‘ \] « a ‘ 
vear 
~ Mr. Dox o ' 
efor O 7 
Mir. Vursecn. It v ( but a \\ 
er if foot 


\ 
\ 


Ke LO TM , 

Mr. Macurowicz. You ar eferring now to thi 

Mr. Vursen.. IT want to know what amount it roing to | 
like level 

Mir. Nausoxks It lepel ls on thie mnount of a4 oe) 
Mr. Vursecn. Tf vou merease it to 5.500 cubie feet pr ( 
vo : 


Mir. Vursevi. Yes 

Mr. Nausoxs. It will lower the levels tinal] z 
n Hughes’ computations. and Colonel Pillsbury’s conputatio 
Mr. Vurseus. In how long a time ¢ 

Mir. Navaoxks. Five vears. In 1 vear it will > percent of 
at isthe fir tl reduction in lake 
Mir. Vursecn. How manv vears would it take 

Mr. Navuwoxs. It would tale lO yen for the Citnate : Vears To 


over 90 percent: 25 percent in | vear: and 40 percent in 2 vears 
on Colonel Trower's studies 

Mr. Vursene. And that would be an in even-elg| 
erl a duction 
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Mr. Vurseti. And you tell this committee that is going to cause a 
creat damage / 

Mr. NAUJOKS. Absolutely. Yes, sir. The sper ial master so found. 
Mr. Vursecy. It is about 3 teet too high now. 

Mr. Nausoxks. I would not say it is 3 feet above normal. 

Mr. Vursevu. Two and one-half feet. 

Mr. Nausoxks. It is the high of the century. 

Mr. Vursevs. I could not see how it could cause any damage ol 
iake any great difference to your shipping interests or harbor 
nterests. 

Mir. Navsoxs. I mentioned one tfaet. Milwaukee saved 100,000 
I dredging costs. That is one item. Admiral spencer testified yes 
terday a loss in carrying capacity of | inch for all of the boats on the 
Great Lakes would amount to 1.800.000 tons of loss In « arrying capac 
tv. When the water gets lov any permanent diversion would then 


Iso affect the harbor and port eities and their port facilities. It 
brings about the rotting of timbers and piers: the extension of the 
piers, which Ith SOME Cases pre cuces marsh, muck, mia makes a breed 
nye place for Insects and ts unsightly and unsanitary, and deprec ates 
the value of property treme:dously. So there is a definite loss for 
every inch. 

Let me reac you something 

Mr. Vi RSELL. ! do not wart to del iy the hearn OS because t| ev are 
too long now and there is probably more in the record now than will 
ever be read or considered, so T will not express a further interest at 
this time because there are other witnesses, | understand, and we do 
not want to make the hearing: too long. 

Mr. Nausoxs. I would just like to read a few lines from Secretary 
of War Stimson’s statement in 1913, when he denied an application 
for increased diversion. He said this: 


i word, every drop of water taken out at Chicago necessarily tends to 
nullify costly improvements made under direct authority of Congress through 
out the Great Lakes, and a withdrawal of the amount now applied for would 

such expenditures to the amount of many millions of dollars, as well as 
nflict an even greater loss upon the navigation interest Ising such waters 

Mr. Vurseni. All right. Now suppose if it goes up and keeps 
going up, then it does not cause your people Unhy loss. Is that 1 oht ¢ 

Mr. Nausoxks. It does. 

Mr. Vursecn. It does? 

Mr. NAUJOKS. In dredging Costs. Phey have spent hundreds of 
thousands of dollars, and maybe millions of doll is, In dredging. 

Mr. Vurseci. If I understand you correctly in your argument, if 
t goes either Way, Vou lose. If in 10 vears this diversion lowers the 
level, you are going to have millions of dollars of loss. You just 
cannot escape, it seems to me, In your business. 

[s it not a fact that these 114 inches really do not amount to any- 
thing, anyhow, except that it would be an accommodation to a great 
metropolitan area and help to give a clean stream down-State ¢ 

Mr. Navusoxs. No: I do not agree with you. 

Mr. Vursect. Which Lam inclined to believe it would. But T eoutd 
not look with vreat favor o} doing this thing or in absolute dollars 
and cents basis. as you have lust iIndieated In your testimony. 

Mr. N AU FORKS, Cong) sshhan,. | do not agree " ith Vou. | acree wit} 


Secretary Stimson and all of the othe: eXperts \V ho have t tified here 











n tne 


tional 


lowel Lt) 


are tow 


ERWAY | 


‘ 


— 


past. There is a loss to the Great Lakes States caused by addi- 


diversion at Chicago. no matter what the lake stage is, 1n the 


. because there are addit ional 


} 


| 


a ot it ‘| his loss 1s svecentuated when the levels of the lakes 
osses that are then inflicted. 


Mr. Vurseci. Is it not a fact that a lot of people would lke t 
ert ite it? The testimony we have heard s that this thing 
ra ery dangerous and trag level, and t y are hoping { 
' 1 wered But eve f they could lowe t. which we cannot 
ibstantially cdo. ther Vou we ld still be in here wu st al lowerl 
Dec eitisa littl advantage tothe-s ppg rt 7) ive it lig 
[st t not meht é 
M NAUJOK No. s 4% et e fi | 1 permanent 
olution for 1 . wil I think would satisfy body 
Mer. Vursevcyi. I would like to hear it, if vo in vive it e 
Mi Nal ks. Ye sil Phat to have the eight Great L t 
State reset i mcord o1 i} wreement Dy means of a iterstate 
mmpact, ratihed by tl vislatures of all thy eloht States that al 
flected. plus ratification by the Congress of the United States, so a 
© | vy it under the constitutional provision, pits approval by thie 
| te ito} i] Jomet (‘omission of a ti {\ Vi ebvoy the evels ot tive 
Great Lakes are stabilized. We wv be able te vie » feet off 1] 
top and add 2). Teet to the bottom 1 es OT LON iter and keep the 
lake levels within a rahge that w ) welptu oO evervbody This 
wo ld be done by means of regulating works 
Mr. Vursece. May T ask you, to be a little facetion ould it be 
ecessury TO ive the United Nations this thing too 
Mi. N roKs. No, Mr. Congressman, | ul tudyv of 
tat pact nid vyoing to be rouge uy) Lite I ( 
that vet the first copy. Inter mp ive been et 
to adil ythe colonial day 
Mii URSELL. Tuna na 
Mr. Natuoks. IT beheve ev Stat l t evel 
é roiit ‘ pOriry ) e ©) i t I I | lite tl 
bipract md Thev are of ery iad toattal wir Lidd SeTTLe¢ 
Hoof these th YS Pperhmnentliv ahha equ ib! 
Mr. Macurowicez. Will vou tell me in ve oO} Ol ong 
1 Tine to settle su CODLp A wa i\ f appre ai DY tlre | t 
i ?) Joint Con »} that HAVE it vo ( v C ongre 
M \ UJOKS Sol of then t ( V tak i! -< 0 Sol 
ive taken longel 
Mr. Mactrrowiez. How long would it ce to ¢ e States t 
ivree Oo} lis / 
it \ LU FORKS If they meel aroune f l Loci tt nK It Wo ( 
ike them very long. I really do not 
Mir. Voursevt. If I could make an observation, if we can handle tl 
hv the Congress of the United States IT am in favor of aoe it list 
vay we can find the answer without getting into f rther compact 
terstate or international. 
Mr. Navsows. Mr. Congressman, I do not ’ that Cong 
thority in this diversion matter We are dealing w ound 
ste whi ie subject to thie OvViS e | ed S 
( Do bhticil Wa tl i t \ rt 4 
Mir. Vurseun. Let us no peat tha ecause | 
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Mr. Donpero. LT would ask if Beardstown is rhiy good friend's | 
district. | 

Mr. V URSELL. No:and [am perfectly honest with vou This atlect | 
Ine in no way. This does not touch 1h \ district by 50 to 75 miles. e 

Mr. Donpt RO. You should have been here to hear the statement « 
t publisher from that town 

Mr. Navusoxws. Yes 

Mr. Vursent. I realize that. but T think the floods down there are 
a matter of 20 to 50 vears ago, and | vill] 
effect. 

Mir. Natuons. Mr. Congressman, the United States Supreme Court { 


f 


ruled that the six States that brought these acti , ( > onyed 10° 
beve a proprietarv a tn vereloen ownhel ry «pt e fe | ‘ 
(rreat Lakes notrust for ati or the Heo} ldo no elieve Tha t 
Sstates tinve \ j hig Vol IVE ANA vhit r { yA 
property. | rt ’ e) f Ilo ly) 4 | 
property ownel ' f } t » othel ! { el 

| ! }I | ~ } l ert ( il @ ¢ ( ( ‘ ) } 
ol (arent Loan { ( ‘ \ ol | { 

} erp, ‘ ? ( ! | I t l ( Vin 
| Ott} yew! t ! | r [Ts ? ‘ ‘ } rol 1) 
ll over the (it j ushy 7 ition wher 
they ent oOo} ! OD c mv «a ri 0 to or out of the 
Great Lakes Phi niber from alot e Lakes s] = end 
I would be olnad to re tot ecord here ( nie ft] who 
ittended, Additional diversion just will not help 


Mer. Ancenn.. Will the gentleman vield ¢ 
Mir. Navsonws. Yes. si 


Mo. ANGELI } prist stat i iff sstia ed Wht t ordel 
| 
Oo} 1 i e Lice tre | ‘ Cprye | ) | | 1 ( new 
' 
Supreme ( 1 { ( ine they not WWISt <¢ ooKers t iit in 


Interest 4 

Vir NA j ~ Iwan 1! i ttyat Ol eho ( ita! ? oO } t | 
wrote ai unt fe Ont ( | fol i Pidelay i rst ma t t Sh little 
different t ! tiie aa Iw I] say that the Great Lakes ur ilso 
fidewaters Phe Court could apply the doctrine of the California 
Videlands ense to the Great Lakes. That is true But that =t})] 
different in this regard In the Califor i Tideland ise they ere 
not concerned wit | Waters, They were concerned wit! what \ 
mndernent] the Waters so vol rive } «| fTerent sItuation here As 
to the law 1} volved. | nave lt all briefed ly). ind ] would | ke to put 
mv argument on the Ina nvolved here into the record. 

The point is, though. that dive rsion at Chicago will not help, but 


; 


if will harm the port ties © he Great Lake: 
If Vou cual lowe} the levels ot the Crrent Likes by ra Versions, as 
Admiral spencer po ! ted out. we Bho lower lake levels at w 1}. ns 


though the Lakes were a bathtub and make the levels go up and dow) 


ut will. Phat would be one thi ‘y. bout then vou stil] would have te 
consider the equities. Since you cannot lower the levels in a matte 
of weeks or months. and since vou will have only a small effect ove 
the vears, additional diversion is not the answet The levels will 
drop beginning next vear. A man who made a study of this last 


November stated that after this summer the Lakes will all Ae dow 
IT sm satisfied that what thev will do. becnuse Colonel Trower stated 











in his report that the recent leveling off in the heights of the Great 
Lakes meant that they had only gone Up one third as much as they 
had anti pated and there was a hope tiiat they Vill hot reach the 

extreme highs that have been predicted. In fact, some authoritie 
iv they have leveled off already. 


Inv wudement. the levels of the Great Lake re of rto vo de 
ter thie! 
} VV" Vo it ( ( Prove , ’ t | i] 1 ( 
‘ ] l \i cl ral Lluro \ i rool ‘ y POCLLY | 
| } 
Orit thie evel ent ( ii} st eet i i? : en ore 
tive VE ect thre 0 OT mb tf »dice Teet Tha e people ) 
I 
} t | 4 | 
( ( «>\ eVeE } } 1) — | e\ 1) mietyv i } ( 
{ . 
I ‘ i- | ! t } { 1 i t ot 
| tt i eoTtti ONT’ ( Wits 


} | thy ‘ { ( 4 
! I) ‘ t 1) | ‘ ( Lixé 
‘Vets i bv the ¢ ( cr) 4 \ i 1 nimed il 
Dil 7 report, all of Supreme Cour 
Fhe dar found related t 
. he, and harbor improve ent 
Nin NMEacuu 17 ~ ‘ } t 
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vil . 2 i - . ‘ . 
«7 ieepy ( 
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and thorough in their work. Oftentimes I 
them, but ther have done 

Mr. Kuvezynskr. Mr. Chairman, I wonder 
sit at some time to finish this. 
morning and I know we are Zo 
at 11 o'clock, where 
He W oTDptle h time will tT I 


ne into session 


we have some laporta 


ake you, Mr. Nanjok 


Mr. Navsoxs. It will not take me but s few 

Mir. Jones. Mr. Chairman, T have not bee 
testimony, but for my own benefit I wo Like 
be more complete t] tho Is containec nt by 


} 


V1 ual aspects of this pre 
Mr. Macurowicz. I believe. Mi 
tothe comnimmittee the charts of the | 
the various levels. They are 
Mr. View Chaurman. if 4 ey 


‘TMIISSIO] to hse tiie re 


KLUCZYNS! 
pe 
Rng 

Mr. 
WN 1] be ane 


eers. 
DoNDER 
lided thie 
Mer. Kaiwez 
Mr. Mv 
files 
Mr. JONEs. 


ISSO. another o of a certa 


YNSKI 


LIROWLCZ 


What I would ! ke to have 1 \ 

ot time, ana 

have three waterway projects here 
Mir. Kuwvezynski. We have om 


eNO 


Mir. Macurowicz. Mr. Naujoks, do ) inv co 
on the inquiry made by Congressman Jones / 

Mr. Navusoxs. Yes. si fhe presentiy author project 
[}linois watery s for a 9-foot ha |. Wil becul } " 
O33 and cony out L938. It. rnd oO O] or 
16,000,000 tor illy | cle ill ‘ n om te 
gation, but a series of pools that come dow! )miles from Chicag 
the Miss ppi Rive with Sp Hist or ( ep 
Mississippi away fre Chicago, 

Vir a NES Do Votl hai <7 al better l ‘ 4 Dx | i 
tary district have a better map than this 4 

Mr. Navsoxs. Th s the 1938 hearing. 71 ’ 

Mr. Macnrowicz. Is there anvthing furt } 

Mr. Navgoxs. I t] k the map was } eC 
diversion hearing 

I would like to make f two more retnal Del 
insert in the record my discusston of my brief on the . dust a i 
more pont Tirat | wil tou WUpor before ‘ ne ()) { if 
Chicago would meter its wate eV Now ive onlv meters fe 
proximately one-fourth of the « t\ installat 1 \ nila ive 
tre} endous amount of water which would not ive O oF il 19 
sanitary district plants. if What tha et ecO ‘ i 
1916 by the Citv Club 

A provision was inserted the permit of Man 1925 
should be inst He ind that this program iould b ( piete [ 


t | ) t 
it ie@g shit 


do not 


= 


quite agree W 


iid are doine i wonderful job. 


if we could not agree 


Ol the floo) 


COTRINY 
} 
Hh nutes 
| 
ler ( ir all o} 
osee anmap that o 
} 
eT r ad g ( 
ere Lave OE rete 
! 
K = V¢ ( 
ey cyt 
( { files | 
4 
r f 4 nv ¢ } 
{ 
! | 
t aed 


¢ 


We expected to finish our hearing this 
of the House 
p. 

















if? Veal 
MOVISIO!I 


? 
} 
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a 


cago have never ¢ omplet er 


this been done. they would not have all of tl 
are talking about now which is going into tl 
Canal. The 92.5 percent purification should app 

t! the sanitary district lr} ould 
the farv district whit should ro TO The 
Oni o the amount that thev can put throug! 
but w thev cannot run through in time 
tut QO! oF ( remedy or one sugvestion, that 
ocarry out if they want a clean streai Mete1 

the ¢ cago area and the water consumpti 

is civine the dispos plants greater capacit 

Lnothe t! hie I wv t 1 ill to ! itt 
states Cons Css { icted TWo stati “cqeailhe 
ited waters, and so Tort | Mopnot a t 
the Tint »} vonere Congres ! tter of 
They e im | m there 

Ti dental 5 I check I ( mt 
Corps and they sala they ave rOUDLE OF 
through the cha nel Phe ive biple Watel 
them: every vear to see ft they L\ ’ ditfhes 
eadvise nie that they ado not. so. they tO at 
ror havigatlol cow) 1 i, 11] rie R Vel 

1} ( elusio er’ i thought | Wwilht 

Ler ¢ Tive ~{ f +] Té Trite mip {to sett 

thie = of the Great Lakes \ airvead | 
rey i ‘ Oy] (| Vil Lit \ ra kk Ps 
state Gi ernments vit wr these eight Great 
tC] 10 At ft f e the creed to this 
nterstat OoOverAallo mid they ( eoing ahea 
rave be ipp nted ( \V ¢ ire OF vr tory 
me that f ony ti y} colutio Phe thoug 
Arn eng Pe th the Inte tional .J 
the represehtatryve - rea Like state 

your a r othe problet oncerning 

i t Ne ot the wate} oT the (rreat Lake 

\ temporary solutio what the United St 
reco ended the for tf temporal pl 
bra f ind bags hited Ww orave tial Sane 
the outside of the sandbag | v prot 
action of the waves and preve { itting 
to be built up a little bit. Th IY ANsv 
protection this vean 

Mr. ¢ rman. mav I \ Y te 
yument on the Boundary Waters Treaty « 
titled “No Nuisance Exist Illinois W 
( oun t ¢ onst it] f : | 

t e River Harbors Conmittee 1938 
Mr. Macnrowicz. Without objection, it 
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11s requirement as to metering \ hii ayvos 
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e documents referred to are as follows:) 
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> ) 1c | DAARY WATERS "TREATY 
im bere 7 ed ua the present hearings bet ‘ h niittee ! he 
ry Waters Tre of January 11, 1909 (which treaty w fied in 1910 
! iad sion « 10.000 ¢ second-feet of water fro Great Lakes 
>) ‘ c*t sit I h he ¢ i ‘ dra i i th ™ I ent 
es justification for favorable consideration of the diversion b which, if 
l into law, would ithorize additional dive (*} ‘ ’ I ) 
prUrTbiprree 
contention ft] ‘ ‘ 
. lye . o 4 \ 1M cdivel ) \ ! i ‘ 
v Waters Tre y and its application 0 ( ol ‘ 
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to er no othe ersion of the waters of I Micl ‘ f 
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cr / N HE | S 1(}0) The Cont n Aecree of the 
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té il] possibility of ontamihatio of the wate 1 those rivers, no matter 
ow negligible. so that in effect the water may be as pure as 


was no city of Chic: 


was when there 
, Zo If these contentions were correct. there would be no 
free and unobstructed navigation at any of the substantial ports of the United 
States, and havigation, instead of growing upon the Lakes and elsewhere, would 
have died out long ago, as the cities continued to grow qh he contrary, it 


Mis ine reased by eaps and bour ds 





In New York Vew Jersey (256 U.S. 296), the Federal Government, with 
the consent of the Supreme Court, approved the discha t e® sewage into 
New York Harbor, with simple prelim nary treatment fo he removal of coarse 
rmisateria This establishes the fallacy of contending for any such fanciful stand 
res if the method of discharge used in New York Harbor do not constitnuts 

nterference with navigation, clearly the discharge ! | effluent can 
not be held to do so 

I helleve, however, that the testimony in the suits broneg! ) he Lake & eS 

blishes conclusively that with the completion of the sewage-treatment plants 

ind other prea tical mensures deemed necessint for ! t ‘ the ewioige 
do with the flow at Lockport reduced at the ene IVSS, conditio » the 

t igo, Des Plaines, and Illinois Rivers will be more than adequate for main 

re nee of navigatio However, if the limited program of practical mensures 


ow being carried out by the sanitary district would not accomplish that result 
ino unustal standard of purity is to be required, the 
ensures cain be added thereto 
At the hearings conducted before Hon. (now Chief Justice) Charles Evans 
Ilughes, on rereference, much testimony was introduced on the subject of the 


scharge of liquid sewage or effluent into the Chicago River and the sanitary 
nal. and whether this would lend to nuisance conditions which would create 


nterference with or obstruction to navigation or the navigable capacity of those 


vaters Four sanitary engineers, one Lake captain and a former colonel, with 
iy years’ experience in the Engineer Corps on river and harbor work in the 
United States, testified that with the completion of the sewage-treatment pro 
gram by the end of 1938, and with no diversion or flow at Lockport 
would he created in the Chicago River, and there would be no interference with 
avigation The sanitary engineers testified that conditior 


no nuisance 


s would be satis 
uwtory, both from the standpoint of navigation and publie health 


il 


ind the waters 


passengers or peop 


vould not be offensive to or injurious to the health of le em 
oved on boats or docks rhe testimny of these w 


nesses also showed that 


there will be no visible suspended particles in the Chicago River recognizable 











s of sewage origin: that the conditions would not produce an excessive growth 
water plants, and that it would be greatly superior to the waters in any other 
on the Great Lakes where there is no sewage treatment, and that the 

Huent or lienid sewas s stable, clear, odorless, and sparkling. and that it will 
emain stabl ndefinitely (Wisconsin et al, vy. Illinois et al restimony of 
Howson, Gascoigne, Townsend, D., Elms, Townsend, Col.. Inches Joint Abstract 

rereference, pp. 108-109, 689, 207-209, 214-218, 246-258, and 240-241) 

Major Putnam, while United States distriet engineer at Chicago, said in his 
ficial report on the diversion of water from Lake Michigat 19233 ( Wisconsin 


Hv. Illinois et al:, exhibit 1, Joint Abstract of Reeerd, 179) 

\s far as the navigation of the Chicago River and the drainage canal 
‘erned, if the flow at Lockport were entirely throttled and the powerhouse gates 
osed so as to permit no diversion from Lake Michigan. conditions would be 
lecidedly improved. The current which now averages 114 miles per hour and 
ome bridge draws is as high as 4, would be practically eliminated, making navy 
gation considerably simpler, especially for the larger vessels whose pass 


through a narrow bridge draw is apt to increase the irrent materially pp 


This opinion was expressed by Major Putnam when there was no sewage 


treatment at Chicago. Major Putnam, appearing as a witness at the hearir 
hefore Hon. (now Chief Justice Charles Evans Hughes, in March 1929, in Wis 
onsin et aly. Jilinois et al., reaffirmed the correctness of that statement (WV 
onsin et al v. Tllinois et al., J. A. on re-reference 99 Ob isly th « plete 
entment, conditions will be further improved 

It is clear that if there is no nuisance from the standpoint of sanitation, there 
ercar 1 enn be none from the standpo nt of navigatior 

Present Sanitary Engineer Pearse of the Sanitary Dist of Chicago testified 
efore a committee of Congress in 1924 In his testimony before the committee 
hich he reaffirmed in the Lake States suit, he stated that fl Hue i 
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ILLIN S WATERWA'‘ 
ter or activated sludge plant is fit to run down a strea witl 
reaffirmed that fish were ng in the effluent of sa iry dis 
rs, right at the filter (Wisconsin et al vy. Illinois et al., Mast 
Abstract on re-reference 520-1) He stated further 
ical processes, such as sprinkling filters, 01 t d sludge, wl 
ted, produce a high grade effluent, requiring no dilutio? CI 
The effluent, furthe cill ereate no? } can bet 
) x ele j ] j mithout ly ) ( ‘ | 
r D < tended! tit : -« n effluent ne rT 
n of vessels, or that it would me be bette e wat 
portant harbor i the Great Lake ler ( t d 
Huent w not be turned oa é ! vi Pearse 
lu ince Ww ! ously e di ed w \ } ( 
t , "Wl ft p ipprox nf@itelvy BvOO 1 tee f 
| on 
‘ ec } tT? e ¢ ! es } f he ¢ 
i ed States A ght dow! ‘ oe ‘ 
ep ed tl flow f fre OO OU) fee | 
! Great Lakes watershed would be ar t 
pon a waterway from Lake M ban throug! Des P 
t he Mississippi 
ehel ve repo! t! smitte ( ere M mn uw ea I 
ent 4, Sixty-ninth Congress, first sess he B of Engin 
Jadwin was senior me be i St Co ess that an adeg 
ld be obtained with a t il dl siol r flow of 1,000 second-f 

fal Illinois et al.. Ex. 18, Joi Absti t of Re rd, pp [3 

s confirmed by Ge ! Pavlo en Chis f Engineers, botl 

the foregoing report and in s testimo! before the Comn 

irbors of the House Representatives in 1926 (Wirsconsi? f 
EN Oo, Joint Abst Record, p 0 The view w 

D nh (s,enera Pa I is Chief of Ene tl d Genera ] 

‘ of the d 1 Sel e Docume N 30, Sixty th ¢ 

sion. dated June 16. 1996 (V4 si? tal. Ex. 2? 

Record. pp. GOOG llouse Docume } Ss t ninth Congere 
I 1S \ gain re wed House |) t 12, Seventie 
“t on ted M ik, 2 ad the i ! f i waterw 
with at tle fF 1.000) sex d-feet, wet ‘ t forth in tl 
"76 ) 1s Miuiste Report 1~4 ] i t Le 
he spec Board (Maste 127 We ! 4 ed 
. e | - ik eve nea ) s6 ve ece 
ra T ’ = ‘ t T ‘ 
‘ ( I l {; é = ¢ f f Kr 
pre 
he Corp o Bein : fl nae 
om ‘ his briet ep edly ! ‘ i 
( he « msty ray WwW } ( } (MM) ¢ bie Te 
t ind in Januar LEGS he Secret! \\ a) i SO¢ 
ment addressed er . 1 Hurt ( 

‘ ! ed by the Supreme ¢ ee fter December 
ent iL cle . vate \ Lake Michig oO 1 
+i \ f he TT) |’ ES ) | ! e > 

k por ( mte | he Progr 
res direct - ‘ a tue 
l bic feet ] st ! mpage 
ere ed it he Ch Le R t ( ig r g 
| Rt ] bt t W c ‘ ‘ 
¢ f nuis ‘ ‘ ! ( g 
EL granny ¢ é l i wate (;yreat | ‘ \ 
Ss, such a SiS reé sina ‘ f t} hye 
) for | Pose f reli o the ‘ ewnge 
‘ s, for the pose of y ‘ 
| t of Chica which this Con \ 
! ( \Ir. ¢ J l 48 U.S 67 $1s 
! } l < , ’ = < 

















LS4 ILLINOIS WATERWAY 
Any contention that the discharge of local sewage and much less of the purified 
eflluent of the sewage treatment Works at Chicago w create any obstruction to 
or interference with navigation in the Chicago River 1s not only untel able as a * 
matter of logic but it is unsustainable as a matter oF law The material portion 
of title 33, U. S. C., section 407, reads ; 
Deposit of refuse in navigable waters genera It shall not be lawful to 
throw, discharge, or deposit, or cause, sl! ffer, or pre re be thrown, discharged - 
or deposited either from or out of any ship. barge, or other floatin ral if any 
kil or from the shore, wharf, manufacturing establishment, ¢ f kind 
any refuse matter of any kind or description wv hateve t] han t! flowing 
from streets and sewers and passing therefrom in a liquid state, i ny navig 
ble water of the United States, or into any tributary inv navigable w fro! ; 
which the same shall float or be washed into such nay ible wate 
Title 33, 1 s. ¢ t or is vu special ae oa i 1) 
Lake Michigan in fro of ¢ ecngo, asd prohibit he d ! ge of ny 
matter of any kind or description whatever, other t h fl ¢ from stre¢ 
id sewe! uM PRISSI heretrom 1 quid - | | \l \ I 
S 1 | of shore 
| se statutes ¢ stit bo eneral D determi! n | } 
Congress that the disc! ge ¢ eet Wa and liquid ¢ I I avigabl 
water of the United States is legal and does not - eal er r 
( bstruc n to vig n ¢ navigal ca i er iv Since 
Coneress s thus d het d ti flaw ! . f ‘ 
passes in liquid fon e discharge nto navigable wate nd | so declared 
il I the sill t Silat I ’ coust l¢ iti obs ‘ i I _ ble 
capacity, it is clear that t! init ite! m ed ent of tl 
sew e ele ent \ ‘ Ke ! I ds and p fies the effluc ( not co 
S ite such an obstructiol In her wore the dis ree of the street wash 
nd purified sewag effluent of Chicago are, as al er of positive statutory 
enactment, neithe nterferen with or obstruction to navig on or navigable 
capacits This determina n b the Congress Is con sive Pennsylvania 
v. Wheeling Bridge Co., 5D I Ss IS Howard) 421 Southern Pacific Co. V 
Olympian Dredging Comp sy, 260 U.S. 205.) 
We are unable to find from reading the opimnio! \ ) Vew Jersey ‘ 
(9°76 U. S. 296) that this statute was construed ca Cer ! the 
pe il statut us ( strue Che Fed Gove nit . ere y 
to p ect Govern | pert Ww { f re ! he 
Government's conte is never led ol ‘ . We vw 
V l have 1 of the Supreme ¢ { I the 
nting of a ] for ervention not sig. : \ e actior 
of the Court will re! » the i Miss Va S é n tl 
Dk Col i bie he Great Lakes S 
| LAV 
] « tt ( ) ‘ t ( ‘ 
! ray | f ft (; t | ’ rel } } +} 
inte if the L - ‘ ! rt ‘ ( ( 
waterway o1 rt ! ! ! I , \ ‘ 
I ( } | ! ONE VW ! } 
té ’ at at N ] hy \ } , 
he “in ' . 
‘ neal t< } | eS h ! t 
l Phi ol ! } ‘ ! ( ‘ , 
I ted Stat ) . eal 
for the benefit of 
r} of ft G Lal ‘ ! t ‘ ! ‘ 
hive ed ' . } . et . < h 
tit hereto, 1 reiie vl t ! ( I ( 
| ! ibjes t ! t ( 
er implies is l } ‘ er ! 
! 1 t eS el na b ree | ( ] 
} ri of t ‘ 4 ~ ) ( er? { ‘ fi ‘ KCeC] SOT 
al th I ( ( a t t 1 SC Opp ye I } | L ] pa 
I eatior / f tral Ra mad Compar ] 1 " < 
‘ ( J R } > 7 q 4 Port of BS f () / | 
’ 
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spective civilization has been determined, throughout the past 100 vears, as muc! : 
by their respective advantages as by their common advantages. That the natural 
udvantages of the Great Lakes region should now be sacrified to the drainage of 
Chicago or to the improvement in the navigable depths of the Mississippi would 
be at variance with the just expectations of the States and their peoples, wh 
have settled the Great Lukes region and built it into an efficient industrial j 
empire. To destroy these just expectations would be grossly inequitable and as 
we have seen, there is no express language in the Constitution which requires the 
implication of any sich power 

In Hudson Co Water Company Vv. Met t 20 UL S. 349, 356, this Court 





said: 
‘But we agree with the New Jerse courts, and think it quite bevond any 
rational view of riparian rights that an agreement Pf ne inatter whit te 
owners, could sanction the diversion of an important stream outside the und 
tries of the State in which it flows rhe private rig to appropriate is subje 
not only to the rights of lower owners but to the tial liinitation that it may 
not substantially diminish one of the great foundations of pub elfure a 
health We are of opinis furtive that the const illo Powel! { the S 
tt sist that its i i aVahtaces re I re \ ts ( 
net dependent up ! e¢ estimate of the ¢ CSPI Ist =} ] 
tion as to tu eds 1 Die | s s | 
conned to sok \\ | bilbetil ry hits gil ! ‘ yeenie v ] 
: 
river that might es ( i lawvers view but “. ( het req real i 
submit even to an aesthetic analy \ ‘ iIVSIS ‘ ‘ nnadequayte It. find : 
itself in possessir Whit: ad tobear it p ¢ good wl | 
1 keep and give he reune f s Wi 
Th question of a aa | (+) 1 MW ‘ tY ! 1) vatershed whe ( Wits raised 
n Wyoming vo Colorade 250 U.S. 419 In its oF mit cou held the point 
fe be of ho DA prortianes i= hit euseol hat both Wvyoming and Colorado had 
ndopted domestic policic vil ! adit ad ers } clisre ara his write! 
shed We know of no othe which this st s been raised 
(fonceding tree l I I Lei Uaehdnee soil ey n of 
havigable waters e submit that the meaning o e «lona n« that powe 
that Congress shin 1 nigiit to regulute those waters where tiie ire 
Lf not to \ hey ) rin riri¢ to e to ecu 
lated, and that this lin tion upon the power of Congress grows stronger witl 
each interest built paround navigable waters, in their natural condition and 
location, until if becomes irresistible in such a case Ss that at bar, where the 
Whole industrial and commercial fabric of the ciy ZAtion of great States depends 
pon the unimpaired preservation of the natural ad I iges which caused met 
to seek locations and build their cities una thie ive it’s f trade and 
elation to those itura vivantuges 
Was it ever contemplated by the framers of the Constitution that such natura 
resources might at iiv time be taker awav Trom those who had settled 
ProNiMoieyv to t he j nel deve Lavpene nnd made use of thet [ the benefit of people 
who had chosen f¢ settle and locate in another watershed? We thin not 
This is a very different question from the right of the Federal Government to d ‘ 
incidental damage by improving a natural waterway substantially in its natura 
locution It is unthinkable that a power given to Congress only by imp ition 
was ever intended to permit a temporary majority of a political body to take 
or njyure the gifts of mture in one State for another It S our contention 
that Congress has no more power to take the water which is the property of 1 
the Grent Lakes States to their injury, either to give it to Illinois fer any 
purpose or to create an artificial waterway in another watershed, than t 
would have to authorize the State of T[llinois to appropriate the forests f . 
Wisconsin to construct canals or locks on the Tllinois River for the improve ( 
ment of navigation For the purpose of making the prineiple involved very 
clear, let us assume an extreme cuse Assuming it were economically and 
mechanically possible to transport the waters of the Great Lakes system by ! 
siphon, pipeline, or other mechanism, to the Sacramento River, would it) be 
contended that Congress had the power of appropriatin the waters of the 
Great Lakes-St. Lawrence system for the improvement of navigation on the 
Sacramento River’ Yet there is no distinetion in principle between such a ! 
ease and the appropriation of the waters of the Great Lakes for the Illinois and 
Ives Plaines Rivers 1 
In asserting this luck of constitutional power on the part of Congress thes« ‘ 
(reat Lakes States do not econside that thev are challeng ng any of the wre 
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decisions of the Supreme Court with reference to the linprovement of Davigabie 


I 


waters by Congress The facts here present a novel question which, i 
opinion, has never been passed upon by the United States Supreme Court 
» 


(‘asses sometimes cited us establishing the power of Congress to authorize 





the abstraction of waters from one watershed to another to the injury o 
former do net sustain, but refute, such contentions as to the power of Congress 
We shall now review causes which have been cited as establishing the pow 
of Col ress to nuthorize the diversion and destruction of the na gable Capacity 
of navigable waters of the United States Plainly they not sustain, but ret ‘ 

such contentions as to the power of Congress 
Pennsulvas v. Wheeling Bridge Co. (59 UL S. (1S How 11) involve ° 
ore than the e Xerces i the Tal ur powel i Congres ] ‘ the comme 
‘ Sé ensonubly to tl nee the convenience of “ ! té 
‘ ‘ th = ‘ 14 ere om ! { he \ \ Urlidses 
Vigrnl ‘ ~ lhterst ‘ ere ty \ ( ) 2 ‘ 
‘ wit ‘ da ' ‘ mower of Congres . y 
1) guble t I ! put ~t a ‘ I> 
lire (i ! I i ey W t i ( ‘ l ‘ ‘ ‘ ‘ 
ble w ‘ ecte ‘ Fi ‘ 
‘ ‘ il ( et Ww ¢ lit ‘ | l 
( | ‘ ( ite rile ( ft me 
er é ‘ \ WW ‘ | ‘ ‘ #1 
| hit \ 1 i ers by S ¢ 
il W if ufiwelk i ! ( ( ew ! wal erwixe ‘ 
mite tite ( } wit | ‘ re bee Gove ‘ reg ‘ 
he heigl ridsre ' aia ae ’ ; 
ethor { ee e. tl TIT by w te 
‘ 7 ite ‘ ‘ \\ ‘ lM“ e) rN ‘ } 
byw fe ‘ apie ‘ ‘ 4 t o®NTe ‘ 
‘ aerie \ 1 ‘ ‘ ' 1 ‘ - 
l t ‘ I ) \ I t I t ( nfl ph 
tiie \ forms of interstate Commerce does not touch the question of the 
eged power to destroy the navigable cupacity of a na ble stre by 
ng il ther wate hie even for nother navig ! 
! | prone re ed to nterstate co ie . 
The \ eling dge \ ttle \ provic Cul e for t] 
} irges emnie t all stage f tt wit 1 | y ! engt! 
stacks while Vis mM ri n Vv. when bridge nee we 
eqpute il OW see | Wheeling Dridge « ‘ r iT 
Bridae ¢ 4 S. (13 How.) S the Congress sil ) need t 
enlence against hot ¢ ' © et Ss the pet i pial I t 
ite rine \ d. which we e been j ed lestructio f 
bridge MI tes he cnse lends ) pport te he ! dvanced by 
defendants 
Nouth ¢ G ( se | Ss. 4 no SeTiNe ' ‘ diversion fror 
watershed of iVignble streal or the ae nete orits no igable « i}) ty 
volved the Of UhconmMenh s litle where t hia Ciitte re separates 1 
short distance into t=wo clinnnels so that neither channel has the usefulness 
mensurate with the general navigable capacity of the river: and when an in 
provement is made, it is necessary to select one channel or the other, just as it is 
necessary to select some part of the single channe of the stream when 
sought to provide an il proved channel That the cense does not support the 
defendants is plain from the statement of the court at page 11, reading as follows 
The aetion of the defendants is not. therefore, the destruction of tl 
navigation of the river True, it is obstructing the waterway of one of its cha 
els, and compelling navigation to use the other channel mt it is a menns « 
ploved to render navigation of the river more convenient vile of improvement 
of uncommol The two channels are not two rivers, and closing one for the 
provement of the other is in no just or leg sense destroying or impeding 
iVvigation 
VWissouri Tilinois, 200 U.S, 496. was a suit to enjoin the State of Illinois 
the Sanitary District of Chicago from discharging sewage through an artifi 
channel into the Illinois River so that the effluent would eventually be earried 
dow e Mississippi River past the citv of St. Louis No ques f jimn 
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ible capacity by reason of any diversion from the Great Lakes was raised 


lered. Indeed, Missouri could not have raised 


sion, insofar as it affected Missouri waters at al 
y increasing their, navigable depths, as Missour 


1 When she sought to preserve the diversior | 
} 


reference to the diversion was that since the city of 


natural 
Chicago 
whether 


(il erred 


over th 
or of Til 


the sew: 
Justice I] 


»divide. Manifestly, 


watershed of the Mississippi River, there wa 


hat conte 


s sewage into that watershed and t 
the sewage was transported into the Miss 
from Lake Mis 


in or by other means such 


this presented no questio 


inois to divert water from the Great Lakes to 
le capacity That the question merely involve 


ige into the Miss ssippi Ww itershed j pain 





folmes upon which defendants rely, as follows 


“Some stress was laid on the preposition that ¢ 
watersbed of the 3 Sissippl, because of a rise of a 
plaines and the Chicago River We pe iv » TeOSO! 

ind The natural fea S reli }) r tl 

vy circumstances tl could affect the cas 3] 
ol rhht ¢ cago into the AELssis ppi witershed i 
statutes 1 <0 of the s of Congres f March 
1 Mar. 2, 1827 m1, 4+ Stat, 254 the validity of } 
consi Duluth, 96 UL S. 379) (if course these a r 
discharge sewage, but the cnuse tands 1 aitherently 
b Llisé ol thre a { ree rl 1’* i I > the 11] ‘ ‘ 
oth cities on the banks of e sTl in 

It is also illuminating to ef WIN COT 
i he subsequent ca f s D i) 
fo wil 

‘The defendan n the first place refers to two ac i 
0, 1822 . md anothe f March 2, 1827 
hastily ot in VM / POO TT. S. 406, 2 
which Tllinois bre 4 | (} vo iit he M SISSID] 

('f ¢ Il'sé i ( ij e nanswer fe the corte ! 
Thi ix mH tT it} i hes identical stat 
were reed te ‘ stitute uthori for ft] diversi ] 
I ‘ tré ! dt 1 I a ll ( int ww | h I le 
hen ey enon oritv wl teoevyey 

Che , bas also hee rele } N ) D 
{ _ 1D ! (is tha (‘ongress in HOWel j } 

i} ie Wa rshed to ft other notw hstanding ‘ 

lj? Cot ¢ sé ha ense mre ‘ teal] ! Nile 

Cou l I f i iVvigulble ! 

I gible « rcity Uh ily qu n there w he 

( Y ESS ¢ d prohibit dive n fre ! Wignh' 
vicnbD e ¢ }) il sé i ‘ ht w SN ! 

I ( ong s to pre ‘ mia mprove he natural 

ene ind the Co { d that it bad tha ) ‘ 
ise wes grante wit prejud t , aru 
the Secretary of W 1 ling to (loe. « 30 

n ] O18, SU) C4 ed that that was a recog 
of ¢ ngress and of the lm ratiy oftlies to nutter 
the contention was in vail 

In Wisco } J] no PGS | » 7) if \ 7 Vig 
( rf, on le Gre ind, t (‘on s without p 
on from the Great La vial nun amount wl 
mpa be navivable cay tv of e Great Lakes svste 
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authorize the transfer by Congress of any of the navigable capacity of the 
Great Lakes system of waters to the Mississippi Basin, that is, from one great 
watershed to another; second, that the transfer is contrary to the provisions of 
the Constitution forbidding the preference of the ports of one State over those 
of another; and third, that the injuries to the complainant States deprive them 
and their citizens and property owners of property without due process of law 
and of the natural advantages of their position, contrary to their sovereign rights 
as members of the Union. If one of these issues is decided in favor of the 
complaining States, it ends the case in their favor and the diversion must be 
enjoined. But in the view which we take respecting what actually has been 
done by Congress some of these objections need not be considered or passed 
upon 

“The complainants, even apart from their constitutional objections, contend 
that Cougress has not by statute or otherwise authorized the Lake Michigan 
diversion, that it is, therefore, illegal and that the injuries by it to the complain 
ant States and their people should be forbidden by decree of this Court.” 

In disposing of the case, Mr. Chief Justice Taft said at page 417: 

“The normal power of the Secretary of War under section 10 of the act of 
March 3, 1899, is to maintain the navigable capacity of Lake Michigan and not 
to restrict it or destroy it by diversions.” 

And again at page 418: 

7 * Merely to aid the district in disposing of its sewage was not a 
justification, considering the limited scope of the Secretary’s authority. He 
could not make mere local sanitation a basis for a continuing diversion.”’ 

> > > - * 7. - 

“* * * It may be that some flow from the lake is necessary to keep up 
navigation in the Chicago River, which really is part of the port of Chicago, but 
that amount is negligible as compared with 8,500 second-feet now being diverted. 
Hence, beyond that negligible quantity, the validity of the Secretary’s permit 
derives its support entirely from a situation produced by the sanitary district 
in violation of complainants’ rights; and but for that support complainants 
might properly press for an immediate shutting down by injunction of the 
diversion, save any small part needed to maintain navigation in the river.” 

And further at page 420: 

‘“* * * And insofar as the prior diversion was not for the purposes of main 
taining navigation in the Chicago River, it was without any legal basis, because 
made for an inadmissible purpose. It therefore is the duty of this Court by an 
appropriate decree to compel the reduction of the diversion to a point where 
it rests on a legal basis and thus restore the navigable capacity of Lake Michigan 
to its proper level.” 

To appreciate the scope of this decision it is necessary to keep in mind that 
the defendants, the State of Illinois and the Sanitary District of Chicago, and 
intervening Mississippi Valley States insisted that the diversion was essential 
to the maintenance and development of the Lakes to Gulf waterway, that the 
Panama Canal had seriously injured the industrial welfare and development of 
the entire Mississippi Valley, that the maintenance and improvement of the 
Lakes to Gulf waterway was essential to prevent ruinous injury to the Missis- 
sippi Valley, that the navigable depths in the Illinois waterway being constructed 
by the State of Illinois from the end of the drainage canal through the Des 
Plaines River to the Illinois River depended upon the maintenance of the diver 
sion, that from 1.2 to 5 feet of the navigable depths in the LDllinois River, a 
Federal navigation project, was supplied by the diversion, that the diversion 
enriched navigable depths in the Mississippi River as far as St. Louis, somewhere 
between 1 and 2 feet, and that the Inland Waterways Corporation claimed the 
diversion was essential to its practical Operations on the Mississippi River and 
that the special master found it Was not controverted that the Secretary of War 
had these considerations before him on the application and hearing which re- 
sulted in the issuance of the permit under which the defendants sought to justify 
the diversion. The reference to the possible necessity for a negligible diversion 
to preserve navigation in the Chicago River should not be confused with any 
diversion to create an artificial waterway or to enrich the navigable capacity of 
another watershed. The Chicago River is part of the port of Chicago on the 
Great Lakes (loc. cit. 418) and as such possible negligible diversion was solely 
for the purpose of preserving the navigable capacity of the port of Chicago as 
part of the Great Lakes system and was limited to an amount which would 
not impair the navigable capacity of the Great Lakes system (loc. cit. 418, 420). 
See also Wisconsin et al. y. Illinois et al. (281 U. 8S. 179, 199) 
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Wisconsin v. Illinois again came before the Supreme Court in Two Hundred 
and Eighty-first United States Reports, page 179. The defendants again urged 
that the diversion had been authorized by the Congress; and the Court, speaking 
through Mr. Justice Holmes, said at page 197: 

“* * * These requirements as between the parties are the constitutional rights 
of those States, subject to whatever modification they thereafter may be sub- 
jected to by Congress acting within its authority. It will be time enough to 
consider the scope of that authority when it is exercised.” 


Here again the Court refused to decide whether such power rested in the Congress, 

Wisconsin y. Illinois came before the Supreme Court a third time in Two hun- 
dred and Eighty-ninth United States Reports, page 395. The defendants and 
also the Mississippi Valley States (which had attempted again to intervene) 
contended that the Rivers and Harbors Act of July 3, 1930, and the pending 
Great Lakes-St. Lawrence Waterway Treaty with Canada constituted an assump- 
tion of control over the diversion by the Congress and required a modification 
of the decree. The Court, in pointing out that similar contentions had been urged 
by the defendants throughout the litigation, said in part: 

“In this suit, the State of Illinois has defended from the beginning upon the 
ground that diversion was essential with reference not only to the needs of 
sanitation but also for a continuous waterway from the lake to the Gulf. Wis- 
consin Vv. /llinois, supra, pages 388, 396. But the Court found this contention 
unavailing and that the existing diversion was unlawful” (loc. cit. 401). 


Again the Court held that the Congress had not attempted to modify the diver- 
sion as fixed by the terms of the Supreme Court degree, and found it unnecessary 
to pass upon the power of Congress so to do. 

Arizona vy. California (283 U. 8S. 423) did not involve any question of a diver- 
sion which would destroy the navigable capacity of a navigable stream. Under 
the Western Law of Waters, the right to divert water for irrigation and municipal 
purposes to another watershed has prevailed ever since the Spanish days. That 
right is, of course, subject to the limitation that such diversion may not be 
made to an extent whieh substantially impairs the navigable capacity of navigable 
waters. United States v. Rio Grande Dam €& Irrigation Co. (174 U. S. 690). 
The contentions of Arizona were, first, that the Colorado River was not navigable 
at all and that hence the Federal Government had no power to engage in the 
project; and, second, that the terms of the act would prevent Arizona from 
securing its fair share of the waters of the river for irrigation and municipal 
purposes. On the facts alleged in the bill and the facts of which the Court took 
judicial notice, it appeared that the Colorado River was a navigable water of 
the United States, that the project would improve its navigable capacity, that 
the storage waters would largely consist of flood waters otherwise going to waste 
and would provide a large surplus above that available under natural condi- 
tions for irrigation and municipal uses and that nothing in the act and nothing 
which had been done under the act prevented Arizona from exercising its full 
rights of appropriation and that unless and until there should be an interference 
or threatened interference with Arizona’s rights of appropriation for irrigation 
and other purposes, there was no cause of action and the bill was dismissed 
without prejudice. 

8. The Congress of the United States is without power to abstract and lower 
the waters of the Great Lakes-St. Lawrence system within the boundaries of the 
Great Lakes States; and any such action by Congress would constitute the taking 
and destruction of the property and riparian rights of the Great Lakes States 
and their peoples without due process of law and without just compensation in 
violation of the fifth amendment to the United States Constitution. 

The fifth amendment to the Federal Constitution provides in part that “no 
person shall * * * be deprived of life, liberty, or property without due process 
of law; nor shall private property be taken for public use without just 
compensation.” 

Article I, section 8, clause 3 of the Federal Constitution provides: “The Con- 
gress shall have power * * * to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes * * *,” 

The language above quoted in article I, section 8, must, of course, be inter- 
preted in the light of the great dogma of constitutional interpretation, that- 

“If the end be legitimate and within the scope of the Constitution, all the means 
which are appropriate, which are plainly adapted to that end and which are not 
prohibited, may constitutionally be employed to carry it into effect” (McCulloch v. 
Maryland, 4 Wheat. 316). 
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To this must be added the observation that the extent of the power given to 
Congress must be determined not only by the immediate language of the grant 
under consideration but by the limitations, if any, found slaowhere in the Con- 
stitution. The great constitutional guaranties were ordained to restrain, some- 
times State action and sometimes Federal action, in the preservation of the 
rights which the people were not yet ready to surrender 

As we have seen, the Great Lakes States have sovereign and proprietary rights 
as upon a public trust in the navigable waters and the lands thereunder (J/artin 
v. Waddell, 16 Peters 3867: Burney v. Keokuk, 94 U.S. 324) 

The nature and extent of this ownership and the duty imposed upon the State 
has been frequently ex: mined and declare 


In Hudson County Water Company Vv VeCarte) PO | S. 549 it wa held 
on the authori ty of Aansas v. Colorado (185 U.S. 125), and Georgia v. Tennessee 
Copper Company (206 | S. 250) that the States, as quasi sovereign and repre 
sentative of the nterests of the public, has a standing in court to protect the 
atmosphere and the water and the forests within its territory, irrespective of the 
ascent or dissent of the private owners immediately concerned and that a State 
has a constitutional power to insist that its natural advantages remain unim 
paired and is not dependent upon any reason for its Will SO to do In the exercise 
of this power the State may prohibit diversion of the waters of its important 


streams to points outside its boundaries 

In North Dakota v. Minnesota (263 U. S. 361), it is held that the ownership 
and duty of the State are such that where a sister State, by changing its method 
of drainage, increases the flow of an interstate stream so that water is thrown 
upon the farm of another State, the latter State has such an interest as quasi- 
sovereign, in the comfort, health, and prosperity of her farm owners that relief 
by injunction may be had upon application to the United States wupreme Court 
against the State causing the injurs In this holding the Court adopts tie doctrine 
established in the State courts that one owning land on a watercourse has ghts 
of use limited by the equal rights of his neighbors, and applies this prince iple of 
private law to the conflicting public rights of independent States. The effect of 


this holding is that in addition to its sovereign right within its own borders, th 
State, as trustee, is the repository and defender of the private rights of its izens 
and is under obligation to represent and vindicate those rights whet Prone é 


invaded by the action of a State which is beyond the reach of individual von ong 
tions for redress Pennsylvania v. Wheeling Bridge Co. (138 Howard 515); 
Pennavilvan ay West Virvinia (262 U. S. Hoo): Georgia V Pennessce Co pe Co 
(206 U. S. 231) 

From these cases and the great body of decided law of which they are merely 
an illustrative part, it is clear that the States have the combined capacity of 
political sovereignty and proprietorship, and that in bot! I these capa 1eS 
they have the rights and duties of independent nations, in the protection of their 
own political interests and the public and private interests of the citizens, which 
belons to independent nations except to the extent that they have ited this 
right by their concessions in the Constitution. 

This subject is fully discussed and decided as to its general principles in 
Georaia v. Tennessee Copper Co. (206 U. S. 231), where it is said: 

“When the States by their union made the forcible abatement of outside 
nuisances impossible to each, they did not thereby agree to submit to whatever 
might be done. They did not renounce the possibility of making reasonable 
demands on the ground of their still remaining quasi-sovereign interests; and the 
alternative to force is a suit in this court. 


oe ae If the State has a case at all, it is somewhat more certainly entitled 
to specific relief than a private party might be. It is not lightly to be required 
to give up quasi-sovereign rights for pay: and, apart from the difficulty of valuing 


such rights in money, if that be its choice it may insist that an infraction of them 
shall be stopped. The States by entering the Union did not sink to the position 
of private owners subject to one system of private laws. This court has not 
quite the same freedom to balance the harm that will be done by an injunction 
against that of which the plaintiff complains, that it would have in deciding 
between two subjects of a single political power. Without excluding the consid 
erations that equity always takes into account, we cannot give the weight that 
was given them in argument to a comparison between the damage threatened t 
the plaintiff and the calamity of a possible stop to the defendants’ busi 
nae? = 

A specially interpretative consideration, affecting States carved out of the 
Northwest Territory, arises from the provisions of article 4 of the Ordinance 
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of 1787. This ordinance was promulgated by the Congress of the Confederation 
prior to the taking effect of the Constitution of 1789. The ordinance was passed 
on the 13th day of July 1787, the Constitution was signed by the members of the 
Convention on the 17th day of September in the same year. But the ordinance 
itself declared “the navigable waters leading into the Mississippi and the St. 
Lawrence and the carrying places between them shall be common highways and 
forever free.” This clause has been held to impose upon the States constituted 
out of the Northwest Territory a limitation upon their sovereignty and pre 
prietorship of navigable waters within their limits. By it they are made guar- 
dians of these navigable waters and may not injure or destroy their navigability. 
In re Crawford County L. & D.. District (182 Wis. 404) ; Economy Light & Power 
Co. v. United States (256 U. 8. 113). The purpose of this ordinance and of the 
Constitution, prepared at the same time and in the same atmosphere of publie 
intention and purpose, was to declare for all times the preservation inviolate 
of the natural waterways of the country. The intensity of this purpose can only 
be appreciated if we recall that these great enactments were made half a century 
before the building of the first railroad, by men who knew no other great 
arteries of trade and commerce by navigable waters, and who lived in a civili- 
zation which was extending itself westward from the seacoast by following and 
building cities upon the banks of navigable streams. With such thoughts in 
mind, it is not possible to think that the fathers on the one hand restrained 
the sovereign and practically independent colonies from sacrificing navigable 
waters within their boundaries, and on the other donated to a general Govern- 
ment about to be created, the power to destroy those navigable waters. 

The fifth amendment is clearly a limitation upon the power of Congress under 
section 8 of article I of the Constitution. 

In Monongahela Navigation Co. v. United States (148 U. S. 312). it is said: 

“But like the other powers granted to Congress by the Constitution, the power 
to regulate commerce is subject to all the limitations imposed by such instru- 
ment, and among them is that of the fifth amendment, we have heretofore 
quoted. Congress has supreme control over the regulation of commerce, but if, 
in exercising that supreme control, it deems it necessary to take private property, 
then it must proceed subject to the limitations imposed by this fifth amendment 
and can take only on payment of just compensation. The power to regulate 
commerce is not given in any broader terms than that to establish post offices 
and post roads; but, if Congress wishes to take private property upon which to 
build a post office, it must either agree upon the price with the owner, or in con 
demnation pay just compensation therefor.” (P. 336.) 

The validity of this principle has never been doubted, but a great variety of 
cases have arisen presenting the question as to whether or not a particular act 
of the Federal Government in furtherance of navigation did in fact constitute 
a taking of private property or merely caused incidental damages to property 
so related to the navigable stream in question as to be under a servitude to bear 
without compensation damages incident to the improvement of the stream. In 
some of the cases the distinction seems to be as hetween an actual taking of 
the physical property and a damage to the property, but this distinction does not 
appear to be entirely satisfactory. Property may be so damaged as to be use 
less. To deny the owner compensation merely permitting him to have the bar 
ren satisfaction of retaining the legal title and perhaps having physical pos 
session of property he could no longer use, would be to vietimize him by forms 
of law rather than to render justice according to the merits of his cause. The 
trne distinction would rather seem to be that riparian property has, implicit in 
its location, such a relation to the stream that it must bear the normal conse 
quences of those improvements in the stream which are made in order to render 
tle stream more serviceable for the great purposes of national commerce. This 
servitude derives from the location of the land and is natural and obvious. If 
the stream he deepened with a consequent increasing erosion of its banks, the 
damage is natural. If the Government selects one or the other of two possible 
channels for improvement and thus incidentally neglects or even injures prop- 
erty upon the other channel, it is again clear that this is a mere incident of 
the servitude. That which nature has intended man has perfected with regard 
to the channel improved and that possibility was inherent in the fact that the 
stream was a navigable stream. If on the other hand for the purpose of im 
proving a stream it be widened, thus doing more than nature intended, and for 
this purpose land must be actually taken, compensation must be paid because 
the Government in the public interest, has gone beyond nature’s intended pro 
cess and has so exceeded the servitude of the riparian owner. Similarly, if land 
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not adjacent to a navigable stream be taken or damaged as by excavating stone 
from it to improve a navigable stream nearby or remote, the taking or injury 
must be conipensated because the land thus damaged is under no servitude to 
eontribute to the improvement. Similarly, if the land bordering upon a naviga- 
ble stream be injured by an impairment of the navigability of the stream, which 
does not arise from an effort to improve the stream and does not in fact improve 
the stream but is for another purpose, as for instance to provide sanitary ap- 
pliances for a city or to create an artificial waterway, the damage constitutes a 
taking because there is no servitude in the riparian proprietors along navigable 
waters to endure a damage to their property for the benefit of the sanitation 
of a remote city or for the creation of an artificial waterway, however usefu 
at a place where nature has not intended one to be This does not mean that the 
artificial waterway may not be useful, but it means that the creation of it is 
beyond the servitude of the riparian proprietors of the stream which is sacrificed 
for its creation 

A full discussion of this subject is found in the important case of Fulton Light, 
Heat & Power Co. vy. State, 200 N. Y. 400. This case grew out of the construction 
of the New York State Barge Canal. In the course of the construction, it became 
necessary to parallel the Oswego River with an artificial canal and the question 
arose as to whether the diversion of the waters of the Oswego River into the ar- 
tificial canal constituted such an improvement of the river as a waterway as to 
impose damages caused to riparian owners as a mere incident for which compen- 
sation was not necessary to be paid. The Court of Appeals of New York held, 

While the State may make improvements in navigable rivers for the purpose 
of aiding navigation without regard to the ownership of the bed, the interest of 
the riparian owner therein being subordinate to the public easement of which 
the State is trustee, the State cannot divert the waters of a river to the injury of a 
riparian owner by constructing a canal wholly outside of the Thea dayne ithe} er 
without paying compensation for such injuries.” 

In the body of the opinion it is said, 

“But when, under the plea of the improvement of navigation, the property of the 
riparian owner is taken or diminished by the diversion of the waters, for a public 
work not within, but wholly outside, the channe! of the river, 1 think there is a 
clear case for the enforcement of the constitutional guaranty of compensation. If 
the appropriation is for a purpose not incidental to the natural, or public, servi- 
tude in the river, how could that provision of the fundamental law of this Goy 
ernment—so instinet with the principle of justice—find juster application? The 
State, by the exercise of its power of eminent domain, could take these claimants’ 
lands and divert from their power plant properties the water power, which oper- 
ated them, upon making just compensation therefor; but in my opinion, it had no 
unlimited right to make a use of the river for a public purpose, except as sucl 
: ' 


purpose was related to the ir provement of t channel, or bed. of the river itself 


for purposes of navigation or transportation.” 

To the point that the servitude of riparian property for the benefit of navi- 
gation does not extend to the invasion of riparian rights by the sovereign or other- 
wise, for the creation of an artificial waterway. for power purposes, for drainage 
purposes, for irrigation purposes, for municipal water supply, or for any purpose 
other than improving the navigable waters to which the riparian property is 
littoral, we cite without discussion the following cases 

Er parte Jennings (6 Cow. 518, 16 Am. Dec. 447) ; Canal Fund Commissioners 
v. AKempshall (26 Wend. 404) : Cooper y Williams (5 Ohio 391. 24 Am. Dee. 209) 
Buckingham v. Smith (10 Ohio 2SS): In re Daneu Drainage District (129 Wis 
129. 108 N. W. 202): Jn re City of New York (168 N. Y. 184. 61 N. EB. 158, at 161); 
Smith vy. City of Rochester (92 N. Y. 464): United States v. Great Falls Mfg. Co 
(112 U. S. 645): Pine v. New York, 108 Fed. 337 (affirmed, 112 Fed. 98, reversed 
on other grounds. 185 U. S. 98) UcCord v. High (40 Iowa 336): Barrett y 
Metcalf (12 Tex. Civ. App. 247, 33 S. W. 758). 

As a matter of fact the situation is anomalous. Under the decision of the 


Supreme Court of Illinois, the State in which this diversion is made, the citizens 
of the State, who are riparian owners upon the Chicago River are entitled to 
damages, Beidler et al. v. Sanitary District of Chicago (211 Ill. 628). while 


everybody outside of the State of Illinois, according to the claims here urged, 
who is likewise injured is denied relief, for it must he clear that if riparian 
owners upon the Great Lakes system outside of Illinois are accorded the rights 
given to Beidler by the Supreme Court of that State, then these injured riparian 
owners outside of [Illinois have rights which their States may enforce under the 
doctrine of Tennessee Copper Co. v. Georgia (206 U. S. 230) The State cannot 
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be compelled to accept compensation but may seek in this Court to restrain 
the injury. 

When the cases are examined from this point of view, it will be found the 
distinction suggested, controls the decisions and further that the Supreme Court 
has consistently regarded navigable streams in their natural condition as the 
basis for the determination of the rights both of individual riparian proprietors 
and the cases of conflicting sovereignties. Here, of course, we have the Great 
Lakes States asserting both their own quasi-sovereign and proprietary rights 
and representing as parens patriae the rights of their citizens, owners of lands 
abutting upon this waterway 

In United States v. Rio Grande Irrigation Co. (174 U. S. 690) the Court had 
before it an application of the United States to restrain the Rio Grande Land 
and Irrigation Co, from building a dam across the Rio Grande River in the 
Territory of New Mexico and appropriating the waters of that stream for the 
purposes of irrigation. The river within the limits of the Territory was not 
navigable and the purpose was to accumulate and impound waters from the 
river in unlimited quantities and distribute the same through canals, ditches, 
and pipelines. On behalf of the United States it was claimed that the Rio 
Grande was navigable in the State of Texas and that ics navigability depended 
upon a continuous flow of the waters sought to be impounded in New Mexico. 
This view the Court sustained in spite of the custom of the country, altering 
the common-law rule with regard to the abstraction of waters for irrigation 
purposes. The Court points out at page 707 the act of September 19, 1890, and 
holds it to be a declaration by Congress prohibiting the creation of any obstruc- 
tion to the navigable capacity of waters in respect to which the United States 
has jurisdiction. For this reason the Court declines to limit its view to the 
treatment of the waters of rivers in the innavigable reaches and directs a decree 
Which will prevent any substantial diminution of the navigability of the stream 
within the limits of its present navigability, thus conserving the stream as 
nature made it and required, of upper proprietors and upper States, recognition 
of their obligation not to interfere with the navigability which nature had 
created. 

In United States v. Lunah (188 U. S. 445) the Government, in an effort to 
improve the Savannah River, constructed a dam across the river and lands be- 


longing to ind duals were flooded, totally destroying their v T lhis was 
held to be a taking of private property within the scope of the fifth amendment. 
The Court said that although the work was done mprovement of the navi 
gability of a navigable river, the injuries could not be regarded as purely con- 
sequential In the opinion of the Court all the early cases were examined at 
engtl and the doctrine of Pun pell Vv. Green Bau Co (13 Wall 316) was followed 

In United States v. Cress (248 I S. 316) it appeared that in improving the 
navigation of the Cumberland River in Kentucky, the Federal Government, by 
means of a lock and dat raised the water above the natural level so that lands 
on a nonnavigable tributary not normally invaded thereby, were snbjected 
permanently to periodical overflows substantially injuring, though not destroy 
ing their value This was held to be a partial taking of property which could 


only be done upon compensation In the opinion a very careful reexamination 
is made of all the cases including Gibson vy. United States (166 U.S. 269): Scran 
ton v. Wheeler (179 U. S. 148): and Jackson v. United States (230 U. 8.1) In 
the opinion the nature of the servitude of riparian lands is carefully examined 
and the conclusion reached that 

“It follows from what we have said that the servitude of privately owned 
lear forming the banks and bed of a stream to the interests of navigation is a 
natural servitude, contined to such streams as in their ordinary and natural 
condition are navigable in fact, and confined to the natural condition of the 
stream, And, assuming that riparian owners upon nonnavigable tributaries of 
navigable streams are subject to such inconvenience as may arise fror the 
exercise of the common right of navigation, this in like manner must be limited 
to the natural right. The findings make it clear that the dams in question, con- 
structed by the Government in the Cumberland and Kentucky Rivers, respect- 
ively, are for raising the level of those streams along certain stretches by means 
of backwater, so as to render them to the extent of the raising, artificial canals 
instead of natural waterways.” 

In the case of Sanguinetti v. United States (264 U. S. 146) the principles of 
liability is clearly recognized but relief is denied because it was doubted in that 
case whether the injury complained of was caused by the structure erected by the 
Government and because it was not certain that there was “an actual, permanent 
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invasion of the land,” since the floods were exceptional and were a mere inde 
terminate addition to periodical floods which occurred prior to the Government's 
intervention 

Here the various injuries to the Great Lakes States are permanent and they 
proceed not f! an improvement to navigable waters of the United States ir 
accordance with their natural condition, but from a construction in defiance o 
nature's intention On the prin ipie of these cases, it is clear that the States, 
cities and individuals, who have improved their lands with reference to the 
Great Lakes waterway, as nature’s provision for their use, and have built up 
a vast civilization about this waterway which depends upon its maintenance 





and improvement in order to further its efficiency in performing a service which 
nature obviously intended it to perform, have the servitude to bear all the 


incidental damage which flows from improvements in the watercourse, but it 


is not conceivable that these interests are under any servitude which requires 
them to bear the injury caused by the construction of any unnatural and artificial 
watercourses, which not only do not improve the serviceableness of the Great 
Lakes ater svstel but direet \ pern anently, and substantially lnamade n 
the interest of an artificial waterway In questions of this kind, the existence 
of a power can be not improperly argued by supposing a critical use of the 
powel Could the United States acquire a strip of land from Lake Michigan « 

Lake Erie to the Gulf of Mexico d thus create a great inland waterway by 
excavating can drawing off the waters of the Great Lakes and terminating 
the Great Lake vaterway at Niagara Falls? Perhaps it is not necessary to 
answer that question as to the power of the Pederal Government, but clearly if 


the United States I = the power to create any such waterway. the 
to the limitations of the fifth amendment and the damage caused 


trial civilization which has built itself securely about the Great 


wer iis subject 
‘ 


a great 


kes could not 





indus- 





be called inc ental to the improvement orl Lubdie vaters of the United States. 

t. In any event, the acts of Congress for improvement of navigation must be 
re bly ppropriate to that end Phe ts of Congress in the contre ind 
il nent of navigation under the commerce « ise of the Federal Consti- 
tution! <t be reasonnubly appropriate to the ends of n gat d not arbitrary 
or Cup ’ ! ol inv other purpose sucl iS the sanitatior er : r or 
I l ( Vel t's res of i! ther St © OI \ | I I he 

~ ‘ ‘ ré é rs ‘ mre ‘ e 
rigl Ww ‘ he pre glits ¢ State ny 
oO ‘ ‘ a tay 

The powe (‘ongres res ‘ igable y s 
na e) ! ‘ nal } Sin ¢ el S 0 I l 
uy . \ | right ‘ ‘ S 
ot the v ers ol ich waterway 

Il I ( ij \ {} / } (id ¢ 4 yf SF ‘ | | 
ant I . igl stil he " ‘ S 
if 4 ] | eg f ke | () rf 44 rot 
the s J 

( ore thor <j reg ite ! EF ‘ g 
the State It may, undoubtedly, in its wisdom, obstru perhaps, destroy 
navig ted ¢ points, f { ore 
advantage and improvement on ; irger general scnie, s nh tor exumypie aa) 
authorizing the building of a railroad or post-road bridge across a navigable 
stream: but it cannot destroy, or authorize the destruction, entire or partial, 
of the whole system of navigable waters of a State for purposes wholly foreign to 
commerce or post roads, or to their regulation If Congress could so authorize, 
or, as it is claimed, has so authorized, the acts complained of as to make them 


lawful, then i an authorize, and it has authorized, the filling up and utter de 
struction of all the navigable rivers, streams, and bays of the State, for there is 
no limit fixed to the amount of debris that may be sent down: and upon the 
hypothesis claimed, if such waters are not filled up and destroyed, it is for want 
of physical capacity to do it, and not because it is unlawful 


But the injury to navigation is not the only element of a p nuisance 
in the ist The injuries already accomplished, and those st accruing = we 
as those threatened to the cities and riparian proprietors of a large extent of 
the count if unlawful, constitute a public nuisance of thems es rrespective 
of the iniuries to navigation: and there can be no possible ground for mail 
taining that Congress has authority to legalize such injuries and take away 
their character of a public nuisanee There is, then, no plausible ground fo 


holding that Congress has ever attempted to make the acts complained of unlaw 
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ful, or, if it had, that there is any power vested in Congress to effect that pur- 
pose. These acts, therefore, have not been legalized by reason of any congres- 
sional action.” 

While the power of Congress in the control of navigation under the interstate 
commerce clause is plenary within its field, it has always been recognized that 
its acts under that power coukd not exceed what was reasonably necessary for 
the improvement of navigation. 

Could it be reasonably claimed that Congress has the power to drain the Great 
Lakes? If Congress has the power, it may reduce the Great Lakes, and par- 
ticularly Lake Michigan, to nothing more than a small river or canal following 
the lowest part of the bed of the lake, and leave the property and the great 
cities of the Lake States, in effect, stranded upon the edges of this dried-up 
basin. It seems to us unthinkable that Congress could have that power. Cer 
tainly Congress could not exercise that power for the sanitation needs or power 
desires of the State of [llinois. It seems equally clear that they could not exer- 
cise that power without any reasonable relation to the ends of navigation If 
these conclusions are correct, then there is a limit to the extent to which Con- 
gress can abstract the waters of the Great Lakes and lower their water levels and 
impair the navigable capacity. If there is a limit, the question is then present 
as to what is the proper definition of that limit. It seems clear that it could 
not in any event exceed the amount of abstraction which would be reasonably 
necessary for navigation upon the Des Plaines and Illinois Rivers 

The decisions of the Supreme Court with respect to the use and obstruction 
of highways offer an instructive analogy. In Barney v. Keokuk (94 U.S. 324, 
342, 24 L. Ed. 224), it was held that the public authorities could not authorize 
permanent obstructions like a depot building on the streets of a town In this 
ease the public authorities had attempted to authorize a railroad company to 
occupy a public street with a depot building. The owner of the adjoining lots 
brought ejectment. The Court said: 

“The circuit court is clearly correct, however, in holding that the construction 
of a permanent freight depot in Water Street was an unauthorized and improper 
occupation of that street. It was a total obstruction of the passage; and this, as 
we have said, cannot be created or allowed It is subversive of, and totally 
repugnant to the dedication of the street, as well as to the rights of the public.” 

The Court stated that it made no difference in its opinion whether the public 
owned the fee of the street or merely an easement for highway purposes. The 
rule was laid down that the public authorities could not authorize any obstruction 
in a public highway, and that the public authorities could not authorize any 
use of a public highway for any purpose other than that of a publie avenue of 
communication, This doctrine is recognized in the following « 

Burlington Gas Light Co. v. Burlinaton, etc... Ru. Co. (165 1 S. 3870, 17 Sup. 
Ct. 359, 41 L. Ed. 749): Wuhlker v. N. Y. & Harlem R. Co, (197 U. S. 544, 25 
Sup. Ct. 552, 49 L. Ed. 872); Sauer v. City of New York (206 U. 8S. 536, 27 Sup. 
Ct. 686, 51 L. Ed. 1176) 

Is not the trust of the Federal Government in the navigable waters of the 
United States just as sacred and of as high a degree as that of the State in a 
public highway? If such is the fact, these cases sustain the proposition that 
the Federal Government has no authority to authorize any use of, or the crea- 
tion of any obstruction in any of the navigable waters of the United States, 
except for the promotion of navigation thereon as a public avenue of commerce, 
5. The pending bills, if enacted into statute, would constitute a preference 
of the ports of one State over those of another in violation of article I, section 
9, clause 6 of the Constitution. 

The question here is as to the construction of article I, section 9, clause 6, 
of the Constitution, which reads: 

“No preference shall be given by any regulation of commerce or revenue, 
to the ports of one State over those of another; nor shall vessels bound to, or 
from, one State, be obliged to enter, clear, or pay duties in another.” 

The question of the construction of this clause has been raised in only two 
Cases In Pennsylvania vy. Wheeling Bridge Company (18 How. 421), it was held 
by a divided Court that this clause did not apply to the circumstances of that 
ease, In Nouth Carolina v. Georgia (93 U.S. 4). where the clause clearly had 
no application to the facts, the Court, at page 18, said: 

“It was there said that the prohibition of such a preference does not extend 
to acts which may directly benefit the ports of one State and only incidentally 
injuriously affect those of another, such as the improvement of rivers and har- 
bors, the erection of lighthouses, and other facilities of commerce.” 


asses 








ou oT on 





ILLINOIS WATERWAY 197 


This clause is an express limitation upon the power of Congress in regulating 
columerce and cannot be understood as appliceble to those laws only which are 
passed for the purpose of revenue (Gibbons v. Ogden, 9 Wheat. 1, 191) 

It is submitted that the true application and construction of this clause is as 
follows: 

Congress may improve the harbors of a particular State and create therein 
additional facilities for the convenience of commerce without making a like 
improvement in the ports of another States, and, although the result of these 
improvements may be to attract some commerce from the ports of the second 
State to the ports of the ‘first State, by reason of the additional conveniences and 
facilities for commerce thus provided, the detriment to the ports of the second 
State is incidental and not within the terms of the prohibition. The ports of 
the second States have all of the advantages and natural facilities which they 


had before the improvements in question were made Nothing has been taken 
iway from them. However, if Congress undertakes not merely to provide addi- 
tional facilities and improvements in the ports of one State which it does not 


rrovide in the ports of another, but, in addition thereto, attempts to take away 
‘rom the ports of such other State the facillities which existed therein in a 
state of nature and transfer to the ports of the first State, it is a direct prefer 
ence and prohibited by the terms of this clause. It would not be contended that 
Congress could make a valid law requiring all navigation in the Northwest Terri 
tory to be carried on in and through the ports of Illinois and prohibit the carry- 


ng on of any navigation in or through the ports of Wisconsin, Michigan, or 
other States of the Northwest Territory Such a law would clearly violate this 
lause of the Constitutior If, on the other hand, Congress should pass a law 


directing that all of the water in the ports of Wisconsin and Michigan should 
be taken away and given to the ports of Illinois, can it be said that such a law 
would be any the less within the prohibition of this clause rhe same result 
has been accomplished It is not the fact of improvement in the ports of Ili- 
nois which may incidentally attract commerce from the ports of Wisconsin and 
Michigan which renders the law invalid, but it is the fact of taking away from 
the ports of Wisconsin and Michigan their natural navigation facilities and 
transferring them to the ports of Illinois If that be conceded, can it be said 
that if Congress passes a law taking away from the ports of Wisconsin and 





Michigan 4 to 6 inches, or any other substantial part of their navigable capacity, 
ind transferring such water so taken from the ports of W ns and Michigan 
to the ports of LIllino that it is any the less within the suage and spirit of 
this prohibition 

rhe prohib tion of this ciause is not against a {tie preference, or against 
1 medium preference, but against any preference ( in a that taking 
the water out of Milwaukee Harbor and giving it to the ports of Illinois is an 
neidental effect on Milwaukee Harbot It is a positive 1 direct act by which 
the navigation facilities of one State are taken away and given to another State 

We say that it will not do to say that an expres tatlo pon a power 
delegated to Congress shall be ignored because the i ement {f that limita 
tion will linrit the very power for the control of which it was adopted rhis 
mitation « the power to regulate interstate comme! ‘ | ‘ nt ( 
stitution bv the people for theit protection In a country . mt 
posed of 48 States, some weak, some strong, without sucl provision it would 
be a simple matter for the stronger States, or a coalition of States to subordinate 
the interests of one State and its ports to the selfish advantage of another State 
or States, and to destroy navigation in the ports of one State for the benefit of 
another. No power to change Congressmen could help the small State 

If taking the waters, which are a gift of nature, away from the ports of one 
State and ZivVing them to another does not constitute a prefers nce betwee! the 
States, it would be difficult to imagine what would constitute such a preference. 
When the waters, constituting a gift of nature in the ports of one State upot 


¢ 


which navigation alone is possible, are taken away and given to another State, 
t is idle to say that the right of navigation remains or that the damage or prefet 
ence is incidental. 

his clause is an absolute bar to any attempt of Congress to take any such 
quantity of water away from the ports of the complainant States as will consti 
tute an obstruction to, or an impairment of, their navigable capacity and give it 
to the ports of Illinois. It must be remembered that this is not an act performed 
in the ports of Illinois without any direct or physical effect on the ports of Wis 
consin and Michigan, but it is an act Which physically takes place in its inception 
in the ports of Wisconsin and Michigan and ends in the transportati: f their 
natural adval 





ges to the ports of Illinois 
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Mr. Macurowicz. I see we have Congresswoman Church here. Did 
you want to insert your remarks or would you like to say something? 


STATEMENT OF HON. MARGUERITE STITT CHURCH, MEMBER OF 
CONGRESS FROM THE THIRTEENTH CONGRESSIONAL DISTRICT 
OF ILLINOIS 


Mrs. Cuurcn. I would be happy to insert it if necessary but I would 
like to make one or two remarks. 

Mr. Larcape. Mr. Chairman, before Mr. Naujoks leaves the wit- 
ness stand I would like to make an observation without starting an 
argument on the tidelands matter. I think the gentleman made a 
very food argument as to why the Congress ought to override the 
Court on the tidelands issue. 

Mr. Navuvoks. No. Asa matter of fact you have a different situa 
tion there. I wrote an article on tidelands in which I wrote Congress 
should overrule the Supreme Court but here you have a different situ- 
ation. The Supreme Court retained jurisdiction, which is entirely 
different. I would not have any trouble in distinguishing the two 
cases at all. They are not applicable and you do not have an inter- 
national situation there. 

Mr. Macuwrowicz. Since our time is almost over I think we had 
better stick to the main issue. 

Mr. Kivuczynsk1. At this time I want to present to the committee 
Congresswoman Church of Illinois. Mrs. Church. 

Mrs. Cuurcn. Mr. Chairman and members of the committee, I] 
wonder if you would let my first remark be a matter of congratulation 
to Mr. George F. Ramey, assistant sanitary engineer of the Sanitary 
District of Chicago, who last night was awarded the Chanute Award 
by the American Soci ty ot Kngineers for his paper on ‘The Changes 
in Lake Levels.” 

1 am glad to vive that tribute to Mr. Ramey because he has helped 
to provide so much of the factual evidence for what we need to Say. 

In order to save your time I did prepare a statement which I would 
like to read. 

My name is Marguerite Stitt Church and I am the Representative 
in Congress from the Thirteenth District of Illinois. I wish to thank 
the committee for giving me this opportunity to express the interest of 
myself and my district for favorable consideration and passage of the 
pending bills. 

We meet today to consider pending legislation to increase the flow 
of water through the drainage canal of Chicago and thence through 
the Illinois River. By such legislation we hope to relieve at least in 
small part the great crisis caused by the high and ever-rising level of 
the Great Lakes and especially of Lake Michigan. 

Knowing that others have presented to this committee full evidence 
of this crisis, I shall not here reiterate statements made by me in othe 
hearings and before the International Joint Commission. It would 
be difficult, however, for me to overemphasize the damage which has 
been done to private property and park facilities along the lake front 
in the Thirteenth District. Fach week I receive additional evidence 
of the irreparable damage to private and civic interests. 

I wonder if ‘you would let me say first that I am perfectly sure the 
Great Lakes Harbors Association, many of whose leaders I know, 
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is made up of citizens from districts like mine. I would like some 
time to have the privilege of taking, and I am sure that Judge Thomp- 
son who has just come back from the flooded districts of Michigan 
would like the privilege of taking, all of the harbor men around with 
us to show them the human side of this problem. 

A study by the Army engineers has recently been made as to the 
damage to the lake shore within the confines of the Thirteenth District 
of which the shore line extends from the northern limits of the city 
of Chicago to the Wisconsin border. The report, when published, 
will bring conclusive evidence of the loss not only in property value 


? 


but of actual home facilities as well] as of that s) iil park area upon 


which the growing territory of the north shore is dependent for 

recreational and health activities. 
Besides property damage there is another consideration which 
enters into our limited deliberation today: The problem of sewerage 
: ivo. Perm SS1O! ro. withd iv i] of 


| 


disposal] for the city of ¢ 
chigan would benefit the residents of 
f 


additior al wate from Lake Mi 
our area in the form of less expensive and more efhi ent caisposa oO 
ewerage and waste. I have been informed by Mr. Fred W. Trezise, 
the associate dean ot the ¢ ollege ot Ke) wmineering at the { hiversity 
of Illinois, that he has determined after careful study that the sami 
tary district of Chicago should divert an additional 3.500 eubiec feet 


per second, plus domestic pulmpage, which would result ! L marked 


lmMprovement in the Chicago sewerage system and. in addition, would 
lead toa drop In the level of Lake Michigan. 

Mr. Trezise has, indeed, even said frequently that cubic feet 
per second could be safely diverted. Sanitary d trict engineers f 
found that 2.000 cubis feet pet second are actua ly needed to. 


I 
the “cleat stream desired for health purpose 


I have previously appeared, as mentioned abo before the Inte 
national Joint Commission urging (1) that aa crease be granted u 
to 3.500 eunbie feet per se ond in the flow of water from Lake Michiga 
through the drainage canal and ultimately through the ] ois River: 
and. , 

Phat a thorough study of the problem of rising lake lev 
the Crreat Lakes be initiated at once by the Co) “<s10o0n fort } 
pose of recommending such united and long-range action as would 
prevent a rar as possible the recurrence of t! pore { Luise 
mounting ittack of the Lakes on thei respective shore rie 

Since this hearing is limited to the former suge on I it t 
time onlv urge that the additional diversion sought by the legislation 
under study be immediately allowed Additional recommendations 


have been made, | understand, which would permit increased diver 
sion 1n varying amounts from 10.000 cubie feet to 1.000 cubic feet. 


I have been informed that the United States (¢ orps of Engineers 


has recommended an increase in diversion of 1,000 cubic feet per 
] » > ] *) +} } } 

Second {oO} 1 period ot > vears with the intent that a “Study pe unde 

taken during that 5-year period which would produce further scie 


tific knowledge of the problem and proposed remedies 

It has been estimated that diversion of the additional 1.000 eubi 
feet would result in a decrease of five-eighths of an inch in the level 
of Lake Michigan. I would like to add that whereas the citizens of 


the Thirteenth District certainly desire and would wish me to hght 


I 
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for the total diversion of 3,500 cubic feet per second provided by the 
legislation under discussion, I would, nevertheless, feel that no meas- 
ure which would provide even partial relief should be ruled out. 

May I, therefore, express my fervent and prayerful hope that this 
committee will see fit to recommend legislation that would allow addi- 
tional diversion sufficient to afford immediate practical help to besieged 
property owners and to the cities and small towns at present helpless 
in the face of tragic loss of park area. 

May IL further reexpress my conviction that such immediate action 
is not enough; the International Joint Commission and the Congress 
cannot and must not escape the responsibility of attacking the over-all 
problem from the broader base. 

That is all. Thank you. 

Mr. Macurowicz. Are there any questions / 

(No response. ) 

Mr. Macurowicz. ‘Thank you. 

Mr. Kuvezynski. [ would like to insert in the record an editorial 
of the Chicago Tribune, issue of June 4, 195vz. 

Mr. Macitrrowicz. Without objection, it may be inserted. 

(The newspaper clipping is as follows:) 


[From the Chicago Daily Tribune, June 4, 1952 
THE LAKE DIVERSION COMPROMISI 


A compromise proposal on diversion of water from Lake Michigan to the 
Illinois waterway has been subruitted to the House Public Works Committee by 
the Army engineers The committee is Considering bills to increase the flow from 
1500 to 3,500 cubic feet a second. The engineers said they favored an increase 
to only 2,500 cubic feet and suggested that this be authorized on a temporary 
basis while they make a new study of the lake level problem 

The compromise plan would please nobody. The chief purpose of increased 
diversion is to improve navigation and clean up the sanitary canal and the Illinois 
River. Careful studies have indicated that this purpose would be accomplished 
by an additional flow of no less than 2,000 cubic feet a second 

The Army engineers explained they were opposed to the bills before the com 
mittee because of the “many and conflicting interests” involved Among these 
interests are certain downstate Illinoisans, who sent representatives to testify 
against the bills on the grounds that increased diversion would increase the danger 
of floods and send more Chicago sewage into the Illinois River 

President Olis of the sanitary district was well within the facts in calling these 
objections poppycock Actually, Chicago control works make it possible to cut 
off even the flow of natural drainage when the Illinois Valley is flooded. Chicago 
is sending all its sewage down the sanitary channel to the river now It is treated 
for the removal of 92.5 percent of its solids, which is as good as any treatment 
works in the world can do. Additional diversion won't increase the sewage 

These Peoria objectors, because they are 40 years behind the times in their 
scientific information, are opposing something designed to give them far greater 
benefits than Chicago will get from increased diversion. Theirs was once one 
of the great inland commercial fishing areas of the Nation. Untreated sewage 
destroyed the fish and the marine life on which they lived 

Now the treatment works have been finished and the remaining pollution could 
be removed by natural oxidation if the flow of fresh water from the lake were 
increased Restocking of the river then would restore the valuable fishing 
grounds 

All this has been explained over and over again and numerous studies have 
shown that a diversion of 3,500 cubie feet a second would have a negligible effect 
on the levels of the Great Lakes. The immediate effect could not fail to be 
good, since the Army engineers have reported that high water in the lakes in 
the last year caused $61 million worth of damage 

No more studies are necessary. Congress should pass the bills now pending 
in the House. 
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Mr. Macnrowicz. I see we have our colleague, Mr. Hoffman, here. 
Although it is rather late, would you care to make a statement on this 
subject Congressman Hoffman ? 


STATEMENT OF HON. CLARE E. HOFFMAN, MEMBER OF CONGRESS 
FROM THE FOURTH DISTRICT OF MICHIGAN 


Mr. HorrMan. | have been familiar for a e7ood nhiany years with 
the situation along the southwestern side of Michigan. In the Fourth 
Congressional District we have Berrien, Van Buren and Allegan 
Counties and on up we have Kent. Muskegon and Ottawa on the shore 
line. 

We have been unable to learn whether the present high water 1s due 
to periodic changes in the water or whether the rumored diversion 
of water from Hudson Bay Into Lake Superior has had any effect o1 


the level of Lake Michigan. But this I do know: That the inland 
lakes now are up. Also the rivers. For example, thie Kalamazoo 
empties into Lake Michigan at Saugatuck. From 1900 on to 191! 


the lands above the mouth were flooded so that there was 2 to 5 Teet 
of water over the land, 15 to 20 miles from the mouth of the river. 

Then followed a dry period, when we could walk over that same land 
without wetting a foot. There were little ponds here and there, but 
most of it was dry. 

Mr. Donprero. Will you tell the committee how much the nland 
lakes are up! 

Mr. Horrman. The inland lakes? 

Mr. Donpero. Yes. 

Mr. Horrman. No. I cannot give that information in inches o1 
feet. I can tell you about the bottom lands adjoining the Kalamazoo 
River. From 1900 to 1910 you could run a boat over the land becauss 
the water was 2 or 3 feet deep. Then it was dry except for little pools 
or puddles here and there. Now and last fall it was back and the 


water was above my hips. ‘Today it is still higher, perhaps a foot 
j would Say that is about 1h to 4 feet higher than it was. What that 
is due to I do not know except perhaps a change nthe sensor And 
your inland lakes are up. 

Mr. Donpero. Is that due to water being backed up from La 


Michigan ¢ 
Mr. Ho FMAN. Oh. no. It does not back up t} t tar ‘| he hack 


it. f: 
water would not in any way account for the inland lake levels which 
are up, SO that cottages where the floor was a foot and a half to two 
feet above the level of the water are now flooded. some of them 3 or 4 
inches. I find that pretty generally true in that district. 

Mr. Donpero. Mr. Chairman, that information rather dissipates 
the argument presented to this committee that the Great Lakes levels 
have risen because of the diversion of water that used to flow into 
Hudson Bay and now flows into Lake Superior, when Canada diverted 
the course of a river. 

Mr. Horrman. I assume that is true to a certain extent. Both mav 
contribute to the present situation. The amount of rise due to that 
I have no way of knowing. I suppose the Army engineers should 
know. The only point I want to make is that it is one possible cause, 
and the other one was the change in the seasons | do not know just 
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how this committee or the Congress is going to do anything about that. 
I mean the latter cause. 

That is all I care to Say. 

In southwestern Michigan the inland lakes are up from a foot to 
2 feet. 

Mr. Donprro. The committee will have to commune with the 
Almighty. 

Mr. Horrman. I have owned property for 30 years on the shore of 
Lake Michigan, but I am not particularly worried about it even 
though the beach is washing away. I do know cottages have gone 
into the lake. 

Mr. Macurowicz. Thank you very much, Congressman. 

If there are no other witnesses, that concludes the testimony. 

(Whereupon, at 11:15 p.m. the committee adjourned. ) 

(The following statement and correspondence were submitted for 
the record :) 


STATEMENT OF JOHN C. BUTLER, REPRESENTATIVE OF THE FORTY-FOURTH NEW 
YORK CONGRESSIONAL District, BEFORE THE HOUSE COMMITTEE ON PuBLIC WorKs 
RELATING TO GREAT LAKES WATER LEVEL BILLS 

JUNE 7, 1952. 

I wish to inform this committee of my opposition to the bills that provide for the 
diversion or withdrawal of more water from the Great Lakes. An increase in 
the diversion of this water would have a definite detrimental effect on the 
industrial interests of the city of Buffalo depending on our harbor facilities. 

The low-water level of Byffalo Harbor is already a serious problem. Federal 
funds have been appropriated over the years to carry out the project now in 
operation to deepen the harbor to accommodate lake vessels. This project was 
recommended by this committee. Increased diversion would necessarily result 
in making our harbor more shallow and again the lake vessels could not get in 
the harbor. It would take at least another $150 million to deepen it further 
in order to handle these vessels. This would mean a waste of funds already 
spent on the harbor and be a serious economic injury to all of Buffalo industry. 
The same problem would confront all the other lake ports as well 

I trust the committee will take into consideration the far-reaching effect this 
legislation will have on the entire Great Lakes area. 

JOHN C. BuriLer, Member of Congress. 


Tne STATE OF WISCONSIN, 
WISCONSIN DEEP WATERWAYS COMMISSION, 
State Capitol, Madison 2, June 8, 1952 
Re Chicago water diversion bills 


Hon. CHARLES A. BUCKLEY, 
Chairman, House Public Works Committee. 
New House Office Building, Washington, D. C. 

Dear CHAIRMAN BuckLey: The Wisconsin Deep Waterways Commission, an 
official agency of the State of Wisconsin, created by statute in 1909, wishes to 
register its opposition to any and all bills which purport to increase the diversion 
of waters from the Great Lakes system through the Chicago Drainage Canal 
over and above the amount fixed by the United States Supreme Court decree 
dated April 21, 1930. This commission feels that any application for increased 
diversion should be considered not by the Congress of the United States but by 
the United States Supreme Court which expressly retained jurisdiction of the 
Chicago water diversion by paragraph 7 of the decree of April 21, 1930. 

Additional diversion is net needed on the Illinois Waterway, and it will not 
minimize the damage now being suffered by some riparian property owners 
along the Great Lakes caused by high waters and wind. Since the effect of 
additional diversion at Chicago would be to substantially affect the levels of 
the Great Lakes, especially in times of low Lake stages, this matter is one that 
comes under the jurisdiction of the International Joint Commission in accordance 
with the terms and provisions of the United States—Canadian Boundary Waters 
Treaty of 1909 
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We respectfully suggest that your committee refuse to recommend any in- 
crease in diversion, whether of a given amount or under some flexible rule of 
diversion. We believe the Supreme Court decree in this matter should remain 
inviolate and not be circumvented or nullified by congressional action 

Very truly yours, 
WISCONSIN DEEP WATERWAYS COMMISSION, 
HERMAN L. EKERN, Chairma? 

CHas. A, HALBERT, Secretary. 





STA 0 INDIANA 
Indianapolis 4, 1 \ h 1 1951 
Mr. ALsert J. MESEROW 
Attorney at Law, Chicago 8, Il 
Deak Mr. Meserow: I wish to thank you for bringing my attention to the 
present excessively high water levels in Lake Michigan and to sure 1 that 
Indiana will be glad to cooperate in any congressional a rect this 


Situation 


Very cordially yours 





